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1.0 INTRODUCTION 

 
1.1 This appeal relates to building 870 at Manston Airport, Manston, Ramsgate, 

CT12 5BL.  Following the refusal of application (ref: F/TH/15/0457) for the 
‘change of use from airport use to general industrial use together with four 
storey extension and insertion of windows’ the Appellant has decided to 
appeal this decision. 
 

1.2 The application was reported to the Thanet District Council Planning 
Committee on 16 September 2015 with a request to defer the case to enable 
further specialist advice in relation to the extension of the building to ensure 
that this would not prejudice future operation of the airport.  Furthermore, it 
was also requested that delegated authority be given to Officers to approve 
the application (a copy of the committee report and minutes is available at 
Appendix 1).  This motion was lost and the Members of the Planning 
Committee stated that: 
 
“That Members defer and that the application is brought back to Planning 
Committee on receipt of satisfactory specialist advice which confirms that the 
proposed extension to the building will not prejudice any potential future 
operation of an airport.” 
 

1.3 The application was reported back to the following Planning Committee on 21 
October 2015 following receipt of the independent advice, with a 
recommendation that planning permission should be granted. However, 
Members of the Planning Committee considered that the application did not 
comply with the Local Plan and the benefits did not outweigh the harm and 
the conflict with the development plan as well as other material considerations 
(a copy of the committee report and minutes is available at Appendix 2). The 
application was subsequently refused on the following ground: 
 
“The proposed development, by virtue of the loss of a building for airport use, 
would create the potential need for additional buildings within the countryside 
and would not constitute essential airside development, contrary to Thanet 
Local Plan Policies CC1 and EC4 of the Thanet Local Plan, and paragraphs 
14 and 17 and guidance within the National Planning Policy Framework.” 
 

1.4 A statement is provided by the Chairman of the committee at Appendix 3 
demonstrating that Members weighed up the various planning issues and 
took into account the employment benefits of the proposal, however, it was 
considered that the harm caused by the scheme would significantly and 
demonstrably outweigh the benefits. 
 

1.5 As a procedural point, the Appellant has requested that the appeal be 
determined on the basis of their original description of development. In the 
event that the Inspector accedes to this request, this does not affect the 
Council’s case.  

 
2.0 SITE LOCATION AND DESCRIPTION 
 
2.1 The appeal site is outside of the urban area, within the confines of Manston 

Airport.  The building lies on the northern edge of the Airport boundary, and is 
within a collection of buildings that face Spitfire Way, and can be accessed via 
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a gated entrance on the road.  The building is a tall single storey structure 
approximately 9m in height, with delivery access openings on the front and 
rear.  The building was previously used for security screening of cargo by the 
airport. 

 
3.0 THE DEVELOPMENT PLAN POSITION 
 
3.1 The planning policies set out below are pertinent to the determination of the 

appeal. 
 

3.2 The Development Plan comprises the Thanet Local Plan which was adopted 
in 2006. A Direction from the Secretary of State has saved a number of Local 
Plan policies, set out below.  

 
Thanet Local Plan (2006) Saved Policies 
 

3.3 Policy EC2 states that proposals that would support the development, 
expansion and diversification of Kent International Airport will only be 
permitted subject to the following requirements:  

1. Demonstrable compliance with the terms of the current agreement 
under section 106 of the town and country planning act 1990 or 
subsequent equivalent legislation;  
2. New built development is to be designed to minimise visual impact 
on the open landscape of the central island. Particular attention must 
be given to roofscape and to minimising the mass of the buildings at 
the skyline when viewed from the south;  
3. Appropriate landscaping schemes, to be designed and 
implemented as an integral part of the development;  
4. Any application for development for the purpose of increasing 
aircraft movements in the air or on the ground, auxiliary power or 
engine testing, must be supported by an assessment of the 
cumulative noise impact and the effectiveness of mitigation measures 
to be implemented in order to minimise pollution and disturbance. The 
acceptability of proposals will be judged in relation to any identified 
and cumulative noise impact, the effectiveness of mitigation and the 
social and economic benefits of the proposals;  
5. An air quality assessment in compliance with policy EP5, to 
demonstrate that the development will not lead to a harmful 
deterioration in air quality. Permission will not be given for 
development that would result in national air quality objectives being 
exceeded;  
6. Development will not be permitted within the airport complex to the 
south of the airside development site identified in policy EC4, unless it 
has been demonstrated that the development is necessary for the 
purpose of air traffic management;  
7. Any new development which would generate significant surface 
traffic must meet requirements for surface travel demand in 
compliance with policy EC3; 
8. It must be demonstrated that new development cannot contaminate 
groundwater sources or that appropriate mitigation measures will be 
incorporated in the development to prevent contamination. 
 

3.4 Policy EC4 states that land at the airport, as identified on the proposals map, 
is reserved for airside development. Development proposals will require 



 
Page 4 of 8 

 
 

Statement by Thanet District Council in respect of Land at Manston Airport, Manston 
 

specific justification to demonstrate that an airside location is essential to the 
development proposed. Development will be required to retain sufficient land 
to permit access by aircraft of up to 65m (217ft) wingspan to all parts of the 
site.   

 
3.5 Policy CC1 - development in the countryside - the Thanet countryside is 

defined as those areas of the district outside the identified urban and village 
confines. Within the countryside, new development will not be permitted 
unless there is a need for the development that overrides the need to protect 
the countryside. 

 
3.6 The following policies are also relevant to consideration of the appeals: 
 

• Policy TR3  
• Policy TR12 
• Policy TR16 
• Policy D1 
• Policy EP13 
• Policy CC2 
• Policy HE11 

 
4.0 RELEVANT PLANNING HISTORY 
 
4.1 There is no planning history for the building in question.  There are, however, 

currently three other applications in the vicinity relating to proposed changes 
of use from airport buildings to non-airport uses.  These applications have 
been appealed under non-determination (ref: APP/Z2260/W/15/3140995, 
APP/Z2260/W/15/3140992 & APP/Z2260/W/15/0994). 

 
4.2 The buildings that have been appealed are two buildings adjacent to the 

building at the centre of this appeal, which are for change of use from airport 
use to general industrial use (Building 4 – ref: APP/Z2260/W/15/3140994) 
and a storage use (Manston Airport Cargo Centre and Responding Vehicle 
Point – ref: APP/Z2260/W/15/33140992).  The third building being considered 
is for a temporary change of use from airport use to general industrial use 
(Building south of Terminal (Hanger 1) – ref: APP/Z2260/W/15/3140995).  

 
5.0 THE DISTRICT COUNCIL’S CASE 

 
Whether Policy CC1 is ‘out-of-date’ 
 

5.1 Thanet Local Plan Policy CC1 states that new development will not be 
permitted unless there is a need for the development that outweighs the need 
to protect the countryside. This policy remains fully in accordance with the 
NPPF and it is noted that the appellant has not provided any evidence to 
suggest that it should be considered out-of-date. Full weight should be 
accorded to this policy.  
 
Whether Policy EC4 is ‘out-of-date’ 

 
5.2 The site is within the land allocated under saved local plan policy EC4, which 

is reserved for airside development, defined as uses with an operational 
requirement for direct access to aircraft and dependent on a location 
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immediately adjacent to the runway, in order to provide for the operational 
development of the airport. 

 
5.3 The Appellant contends that Policy EC4 of the Local Plan is ‘out-of-date’ 

when considered alongside the requirements of the NPPF. However, the 
Appellant has not provided any convincing demonstration that the policy is 
‘out-of-date’. 

 
5.4 The Council’s strong position is that the policy is up-to-date and in broad 

alignment with the provisions of the NPPF.  As paragraph 211 of the NPPF 
highlights “…policies in the Local Plan (and the London Plan) should not be 
considered out-of-date simply because they were adopted prior to the 
publication of this Framework”.  It is acknowledged that the NPPF goes on to 
state that it is a material consideration in the determination of planning 
applications and that Local Plans may require revision to take into account 
the policies contained within the Framework (paragraph 213); however, 
considering that Policy EC4 can be considered to conform with the provisions 
of the NPPF it cannot be considered ‘out-of-date’. 

 
5.5 The Appellant’s main reasoning for considering the policy to be out of date is 

based on their contention that the airport has no realistic prospect of being 
used for this purpose in the foreseeable future.  The Appellant acknowledges 
in their Appeal Statement that the airport activities ceased in May 2014 and 
that the necessary infrastructure (much of this removed by the Appellant), 
such as radar has been removed from the site.  It has been less than two 
years since the closure of the airport, which is of a substantial size with the 6th 
largest runway in the country.  Any prospective operator of the site would 
require considerable financial backing and knowledge of the aviation industry 
to operate the site and as such the non-operation of the airport for less than 
two years cannot be considered to be so long as to make Local Plan Policy 
EC4 ‘out-of-date’.  Indeed, the policy would have been effective and sound 
when the airport was operational which has been within the lifetime of the 
Framework which came into force in March 2012.  It is a clear fact that during 
this interim period (May 2014 to the present) there has been consistent 
interest expressed to the Council by a company (RiverOak) seeking to 
operate Manston Airport for aviation use. This is expanded upon further 
below.  

 
5.6 Although at an early stage of preparation the emerging Local Plan seeks to 

also include a policy that protects Manston Airport for aviation activities.  It is 
clear therefore that the Council consider that there are prospects for the 
airport and this is also supported by the continued commercial interest in its 
investment and operation. 

 
5.7 The Council is clear in its position that there are reasonable prospects for the 

continuation of aviation activities on the site.  The Appellant, throughout their 
submission, contends that the airport has no realistic prospect of ever 
operating as such, but they have not provided sufficient evidence to 
demonstrate this contention. 

 
5.8 The Appellant points to recent decisions by the Council not to pursue a 

Compulsory Purchase Order (CPO) as evidence that there are no further 
prospects for airport use. This is an over-simplistic approach which 
misunderstands the position.   
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5.9 The Council decided, at a Cabinet meeting on 29 October 2015, not to pursue 

a CPO at the present time on the basis that RiverOak did not fulfil the 
Council’s requirements for an indemnity partner. It is clear from the committee 
papers (attached as Appendix 4) that this decision was made in order to 
protect the Council’s financial position due to the Council not currently being 
in possession of sufficient assurances from RiverOak to warrant taking the 
financial risks involved.  

 
5.10 The decision of the Council not to pursue the CPO at that time should not be 

read as an indication that RiverOak are not a suitable operator of the airport, 
or that RiverOak are incapable of delivering an airport use.   

 
5.11 Two relevant actions have followed the Council’s decision not to pursue the 

CPO. Firstly, RiverOak has announced that it is pursuing an application for a 
Development Consent Order (DCO), which would encompass compulsory 
purchase of the airport (press release attached as Appendix 5). It is clear 
from this that RiverOak firmly believes that there is a viable future use of 
Manston as an airport and that there is a prospect of securing the site through 
a DCO.  

 
5.12 Secondly, the Council announced that it will carry out a further round of soft-

market testing to determine whether there are suitable indemnity partners for 
the potential compulsory purchase of Manston Airport.  The Council has 
received three valid applications from potential CPO indemnity partners (see 
press release attached as Appendix 6 and https://www.thanet.gov.uk/the-
thanet-magazine/news-articles/2016/february/manston-update/). 

 
5.13 It cannot therefore be said that there is no realistic prospect of the airport use 

recommencing. The adopted Local Plan policies seek to protect the airport 
use in order to protect the resource and to maximise the prospects of an 
airport use being viable. The policy cannot therefore be considered out-of-
date and full weight should be accorded to it.  

 
Compliance with Policy EC4 

 
5.14 The building at the centre of this appeal was previously used for cargo 

handling, storage and produce inspection relating to the Airport. It lies on the 
edge of the extent of the Airport site. The proposed development would use 
the building as an industrial use, unrelated to the Airport and specific 
justification has not been provided to demonstrate that an airside location is 
essential to the development proposed. Therefore the development would be 
contrary to Policy EC4 of the current Local Plan. The loss of the building as 
an airport use for airport-related storage would potentially lead to the need to 
create additional buildings within the Countryside if the airport operations 
were to resume.  

 
Compliance with emerging Local Plan policies 

 
5.15 The draft plan is at an early stage of production having been through public 

consultation in 2015. Whilst it has limited weight in decisions on planning 
applications, Policy SP05 – Manston Airport is relevant to this appeal. This 
policy takes into account the closure of the Airport, stating that, in advance of 
an Airport Area Action Plan to explore the future development option for the 
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site, proposals at the airport that would support the development, expansion 
and diversification of Manston Airport will be permitted subject to a number of 
factors. The emerging plan therefore identifies Manston Airport as having the 
potential to be a significant catalyst for economic growth, and seek to 
safeguard the airport from development that might prejudice the future 
operation and expansion of it, or be adversely affected by airport operations. 

 
5.16 The appeal proposals do not accord with this emerging policy.  
 

Conclusions on compliance with Local Plan policies 
 
5.17 The proposed change of use of the building whilst contrary to Policy EC4 

would also set a precedent for other buildings on the airport.  Whilst it is 
acknowledged that the building is located to the periphery of the airport where 
it would have less impact on the operations of the site once aviation activity 
recommences; it is nonetheless, a building that would otherwise be used for 
airport activity. 

 
5.21 It is the case that when the airport recommences its aviation activities, the 

existing buildings on site could be required to support these activities. It would 
be a considerable hindrance both operationally and financially to any 
prospective operator should they be required to construct new buildings on 
the site to support their business. This could ultimately threaten the prospect 
of a viable airport use, contrary to the Council’s Local Plan policies. In the 
circumstances, notwithstanding the support for aviation buildings in Policy 
EC2, the provision of additional buildings could represent unnecessary 
development in the countryside, contrary to the aims and objectives of local 
and national policies.  

 
5.22 Furthermore, the use of the building for commercial purposes not in 

association with the airport use would also prove a security issue for any 
potential operator.  It is the case that airport uses require secure perimeters 
and the introduction of independent commercial use within the boundary of 
the airport and in very close proximity to the runway and taxiways has the 
potential to cause severe security issues for the operator. 

 
Employment considerations 

  
5.23 The airport has been an important source of local employment and the 

adopted and emerging Local Plan policies are designed to protect the 
potential for the site to become an important employer once again. Many local 
people have gained significant experience in the aviation industry through 
their employment at Manston. 

 
5.24 The appeal proposal, although specifying a particular operator, fails to provide 

any significant justification or sequential testing to identify this as the only 
practical location for their operations. Alternative suitable employment land 
exists in the district, including at Manston Business Park, located immediately 
to the west of the Airport and also accessed from Spitfire Way.  

 
5.25 Whilst it is recognised that there would be employment benefits arising from 

the change of use of the buildings subject to this appeal, it is considered that 
they are not outweighed by the need to protect the site for airport use in 
accordance with adopted and emerging Local Plan policies.  
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6.0 CONCLUSION 
 
6.1 For the reasons set out above, the Council respectfully requests that the 

Appeal is dismissed.  
 

6.2 It should be noted that KCC Highways have now confirmed that they have no 
objection to the appeal (Appendix 7) provided a suitable condition is added to 
any permission.  Therefore, should the Inspector be minded to allow the 
Appeal the Council’s suggested conditions are appended at Appendix 8. 



 

1
APPENDIX

 



 

D13 F/TH/15/0457 
 

PROPOSAL: 
 
LOCATION: 

Change of use from airport use to general industrial use 
together with four storey extension and insertion of windows 
 
Building 870, Manston Airport, Manston, Ramsgate, CT12 5BL     
 

WARD: Thanet Villages 
 

AGENT: GVA 
APPLICANT: Lothian Shelf (718) Ltd 

 
RECOMMENDATION: Defer & Delegate 

 
 
Defer and delegate to Officers for approval subject to receipt of satisfactory specialist advice 

which confirms that the proposed extension to the building will not prejudice any potential 

future operation of an airport and the following safeguarding conditions: 

 

In accordance with Section 91 of the Town and Country Planning Act 1990 (as amended by 
Section 51 of the Planning and Purchase Act 2004). 
 

To secure the proper development of the area. 
 
3. Prior to the commencement of the development hereby approved, the applicant, or 
their agents or successors in title, shall secure the implementation of a watching brief to be 
undertaken by an archaeologist approved by the Local Planning Authority so that the 
excavation is observed and items of interest and finds are recorded. The watching brief shall 
be in accordance with a written programme and specification, which has been submitted to 
and approved in writing by the Local Planning Authority. 
 
GROUND: 
To ensure that features of archaeological interest are properly examined and recorded in 
accordance with Policy HE11 of the Thanet Local Plan. 
 
4. In the event that contamination is found that was not previously identified at any time 
when carrying out the approved development, it shall be reported in writing immediately to 
the Local Planning Authority. An investigation and risk assessment shall be undertaken at 
that time in accordance with a site characterisation report that shall be submitted to and 
approved in writing by the Local Planning Authority and where remediation is necessary a 

1. The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission.  
 
GROUND: 

2. The proposed development shall be carried out in accordance with the submitted 
application as amended by the revised drawings numbered A10–02B and A10-08B received 
24 July 2015, additional plans numbered A10–10 and 60345111-M001-SKE-0004 dated 
received 28 July 2015 and submitted plans A20-03, A20-04, A20-05, A30-03, A30-04 
(Sheets 1 and 2) received 9th June 2015, omitting the access from Manston Road.  
 
GROUND: 



remediation scheme shall be submitted to and approved in writing by the Local Planning 
Authority, including remediation measures to render harmless the identified contamination 
given the end use of the site and the surrounding environment, including controlled waters. 
The remediation measures shall be implemented as approved and completed prior to the 
recommencement of works. Prior to the occupation of the approved development and 
following completion of measures identified in the approved remediation scheme a 
verification report shall be submitted to and approved in writing by the Local Planning 
Authority. 
 
GROUND:  
To ensure that the proposed development will not cause harm to human health or pollution 
of the environment, in accordance with the advice contained within the National Planning 
Policy Framework. 
 
5. Any facilities for the storage of oils, fuels or chemicals shall be sited on impervious 
bases and surrounded by impervious bund walls. The volume of the bunded compound 
should be at least equivalent to the capacity of the tank plus 10%. If there is multiple 
tankage, the compound should be at least equivalent to the capacity of the largest tank or 
the combined capacity of interconnected tanks, plus 10%. All filling points, vents, gauges 
and sight glasses shall be located within the bund. The drainage system of the bund shall be 
sealed with no discharge to any water course, land or underground strata. Associated 
pipework should be located above ground and protected from accidental damage.  All filling 
points and tank overflow pipe outlets should be detailed to discharge downwards into the 
bund.  
                 
GROUND: 
To prevent harm to human health and pollution of the environment, in accordance with the 
advice contained within the National Planning Policy Framework. 
 
6. Piling or other foundation designs using penetrative methods shall not be used, other 
than with the prior written approval of the Local Planning Authority, where it has been 
demonstrated that there is no risk to groundwater. Should such approval be given the 
development shall thereafter be carried out in accordance with such details as are approved 
 
GROUND: 
To ensure that the proposed development will not cause harm to human health or pollution 
of the environment, in accordance with the advice contained within the National Planning 
Policy Framework. 
 
7. No development shall take place hereby approved until details of the means of foul 
and surface water disposal have been submitted to and agreed in writing by the Local 
Planning Authority. Prior to being discharged into any watercourse, surface water or 
soakaway system, all surface water drainage from parking areas shall be passed through an 
interceptor designed and constructed to have a capacity and details compatible with the site 
being drained. The development shall be carried out in accordance with such details as are 
agreed and thereafter maintained. 
 
GROUND: 
To prevent pollution in accordance with Thanet Local Plan Policy EP13 and guidance 
contained within the National Planning Policy Framework. 
 
8. No development shall take place until all off-site highway works as shown on 
approved drawing no. 60345111 received 28 July 2015 for road marking and kerb works to 
Spitfire Junction have been completed. 
 



GROUND: 
In the interests of highway safety. 
 
9. Prior to the first occupation or use of the development, the areas shown on plans 
numbered A10-10B and 60345111-M001-SKE-0004 received 28 July 2015 for the parking 
and manoeuvring of vehicles shall be operational prior to any part of the development 
hereby approved being brought into use.  The area agreed shall thereafter be maintained for 
that purpose.      
 
GROUND: 
In the interests of highway safety. 
 
10. Prior to the occupation or use of the development, a visibility strip shown on 
submitted plan no.60345111-M001-SKE-0015 received 6th August 2015 shall be clear from 
any obstruction between 1.05m to 2metres above ground level. The sightline across this 
area shall be maintained thereafter. 
 
GROUND: 
In the interests of highway safety. 
 
  
11. The building hereby approved for Class B2 General Industrial use shall not be 
subdivided into units below 3530 square metres internal floor area. 
 
GROUND: 
To ensure the protection of the countryside, employment land allocations and the Airport, as 
the approval of the use relates to the specific need for a building of this scale, as a departure 
from Thanet Local Plan Policies CC1 and EC4. 
 
 
SITE, LOCATION AND DESCRIPTION 
 
The application site is outside of the urban area, within the confines of Manston Airport. The 
building lies on the northern edge of the Airport boundary, and is within a collection of 
buildings that face Spitfire Way, and can be accessed via a gated entrance on the road. The 
building is a tall single storey structure approximately 9metres in height, with delivery access 
openings on the front and rear. The building was previously used for security screening of 
cargo by the airport.    
 
RELEVANT PLANNING HISTORY 
 
There is no planning history for the building in question. There are, however, currently three 
applications under consideration relating to proposed change of uses of other airport 
buildings to non-airport uses. 
 
Separate planning applications have been submitted for two buildings adjacent to this 
building, under planning references F/TH/15/0458 and F/TH/15/0459, to change the use of 
these buildings to a general industrial use and a storage use respectively. A separate 
application has also been submitted by the applicant to temporarily change the use of a 
building to the south of the terminal building to a general industrial use, under reference 
F/TH/15/0460. These applications are currently under consideration. 
 
PROPOSED DEVELOPMENT 
 



The proposal would change the use from an airport use to a general industrial use, with the 
refurbishment of the building including the insertion of windows and a mezzanine floor, and 
the erection of a four storey extension on the south side of the building for a stairwell and lift 
shaft to access the new mezzanine level. A viewing platform is also shown at the top level of 
the extension. Associated vehicular parking is proposed on the southern side of the building, 
with the service yard on the existing hard surfacing area on the northern side of the building.   
 
The building has been stated for use by Instro Precision Limited, currently located across 5 
separate buildings within the Pysons Road Industrial Estate.   
 
DEVELOPMENT PLAN POLICIES 
 
Thanet Local Plan 2006 
 
CC1 – Development in the Countryside 
CC2 – Landscape Character Areas 
EP13 – Groundwater Protection Zones 
EC2 – Kent International Airport 
EC4 – Airside Development Area 
TR3 – Provision of Transport Infrastructure 
TR12 – Cycle Parking 
TR16 – Car Parking Provision 
D1 – Design Principles 
HE11 – Archaeological Field Evaluation 
 
NOTIFICATIONS 
 
A site notice was posted, with an advert placed in the local newspaper. 175 objections were 
received, raising the following concerns (summarised): 

 Development would prejudice the future of the airport. 

 Contrary to Thanet Local Plan. 

 Development would result in loss of vital airport building that could be used for 
cargo handling. 

 Premature before decision on Compulsory Purchase of the Airport or the Area 
Action Plan. 

 Loss of building that could be re-used for cargo handling. 

 Car parking would affect transit of large aircraft. 

 Economic benefit from airport use outweighs benefit from application. 

 Would set precedent for employment uses outside of allocated sites. 

 Surplus of vacant industrial units across Thanet. 

 Inadequate water and drainage supplies. 

 Objections to wider development of industry and houses on site, including noise 
and dust pollution and excessive lorry movements. 

 Loss of local heritage and history. 

 Impact on aquifer. 

 Landscape impact from extension. 

 Conflict from use of access on airside of building. 

 Noise and disturbance from use. 

 Affects setting of Listed building and Conservation area. 

 Significant increase in road traffic and poor public transport, foot and cycle access. 

 No investigation of unexploded ordinance 

 Overbearing impact and loss of outlook from the extension. 

 Suggestion that land swap should be agreed with new owners. 



 
8 supporting comments were received, outlining the following points (summarised): 

 Economic benefits with creation of employment above airport. 

 Local Plan is out of date 

 Development is better for the environment and biodiversity than airport 

 Activity from premises not noticeably different. 

 Preservation of existing building and helps to prevent vandalism and dereliction. 
 
 
Minster Parish Council – “The Parish Council strongly object to any change of use of the 
site and further considers that the sites should be left for aviation purposes only and that no 
further should be undertaken”. 
 
Acol Parish Council – Extreme objections to any application when a Compulsory Purchase 
Order is under consideration by government departments and the new District Council. 
Additional comments on the traffic issues in the vicinity of the site, and particular policies of 
the new Draft Local Plan.  
 
Margate Civic Society – Object, as applications are premature given the current situation 
awaiting recommendations of a Parliamentary Committee, with support from the Local 
Administration and Members of Parliament to support the airport. 
 
CONSULTATIONS 
 
Head of Economic Development and Regeneration – Aware of businesses’ intention to 
relocate stating the arrangement of the existing units is not supporting their business and the 
units becoming increasingly obsolete and unfit for purpose. Generally still limited demand for 
larger units, which require significant capital investment and are usually built out by 
developer only when agreement is in place for the occupier to lease/purchase the completed 
scheme. Pleased to see more enquiries for units of this size, and the Council is supportive of 
encouraging new development in appropriate areas. The District’s employment sites contain 
very few existing units of this size, and not aware of any that will be available in the time 
frame required. There may be some opportunities for redevelopment of some of the 
employment sites - but not within the timeframe the operator requires. 
 
Kent County Council Highways and Transportation – No objections subject to 
completion of off-site works to Spitfire junction before any development and conditions 
requiring provision and maintenance of parking and manoeuvring areas within the site and a 
visibility strip adjacent to the existing access. 
 
Environmental Health – Given the former use and that he site overlies a sensitive ground 
water protection zone, recommend a watching brief condition in case any unsuspected 
contamination is discovered on site, and require oil/fuel interceptors for all surface water 
drainage or parking areas, with any discharge to ground requiring submission of details for 
the approval of the Local Planning Authority.  
 
Environment Agency – Consider that planning permission could be granted for the 
proposed development if planning conditions are included covering no piling or other 
foundations design using penetrative measures and unsuspected contamination. Advice is 
provided to the applicant for the storage of an oils, fuels or chemicals. 
 
Kent County Council Principal Archaeological Officer – “I have checked our aerial 
photographic information and that on Google Earth and can confirm that the building was 
constructed between 2003 and 2007 by the airport. I have been trying to locate information 



on whether the site was covered archaeologically at that time but have not been able to 
resolve that at the moment. I am happy therefore given the age of the building to advise that 
there is no need to undertake any historic assessment. Given the high archaeological 
sensitivity of the airport but taking account of the built nature of this area I think a watching 
brief of any groundworks would be appropriate.” 
 
Civil Aviation Authority – Advise that the Local Authority should seek  specialist advice 
regarding the potential impact of the building on the radar, potential navigation aid, and 
obstacle limitation services should the airport be returned to operation and be licensed. 
 
Southern Water – Advise that there is no public and surface water sewer in the immediate 
vicinity of the site. The applicant is advised to examine alternative means of foul and surface 
water sewage disposal, with the Environment Agency needed to be directly consulted 
regarding the use of a private wastewater treatment works or septic tank drainage”  
 
Ministry Of Defence – No safeguarding objections to this proposal. 
 
COMMENTS 
 
The planning application has been called into Planning Committee by Cllr Ken Gregory and 
Cllr Bob Grove due to the local significance of the application and potential prejudicial impact 
on the future of Manston Airport. 
 
The main considerations for the application are the principle of development, the impact on 
the character and appearance of the area, operational requirements of the airport, the 
highway impact from the development and any other planning matters. 
 
Principle 
 
The site lies within the defined countryside. Thanet Local Plan Policy CC1 states that new 
development will not be permitted unless there is a need for the development that outweighs 
the need to protect the countryside. The site is also within the land allocated under saved 
local plan policy EC4, which is reserved for airside development, defined as uses with an 
operational requirement for direct access to aircraft and dependent on a location 
immediately adjacent to the runway, in order to provide for the operational development of 
the airport. Subsequent to the closure of the airport, the new draft Local Plan has been 
published. The draft plan is at an early stage of production having been through public 
consultation this year, It has limited weight in decisions on planning applications, however of 
relevance to this planning application is Policy SP05 – Manston Airport. This policy takes 
into account the closure of the Airport, stating that, in advance of an Airport Area Action Plan 
to explore the future development option for the site, proposals at the airport that would 
support the development, expansion and diversification of Manston Airport will be permitted 
subject to a number of factors. Both plans identify Manston Airport as having the potential to 
be a significant catalyst for economic growth, and seek to safeguard the airport from 
development that might prejudice the future operation and expansion of it, or be adversely 
affected by airport operations. 
 
It has been outlined that the building was used previously as a transit facility for the 
importation of fruit and vegetables, and lies on the edge of the extent of the Airport site. The 
proposed development would use the building as a general industrial use, unrelated to the 
Airport; therefore the development would be contrary to Policy EC4 of the current Local Plan. 
The loss of the building as an airport use for cargo handling, whilst not currently required for 
the airport, would potentially lead to the need to create additional buildings within the 
Countryside if the airport operations were to resume. To use the building for the proposed 
general industrial use would also require extensive internal alterations, with external 



extensions also proposed, indicating the building could be re-used were the airport operation 
to be resumed following similar refurbishment by new operators. 
 
Notwithstanding this, the building is within a collection of vacant airport buildings fronting 
Spitfire Way on the edge of the airport, all with use of a gated vehicular access from Spitfire 
Way, accessible independently from the airport. A number of buildings and uses, both airport 
and non-airport related, are present on this section of Spitfire Way. Objections have been 
raised to the potential conflict between the proposed use of the building and the car parking 
area to the rear with use of the airport and Taxiway Delta to the rear, which runs along the 
rear boundary of the site. Given the building’s location and access arrangements, it is 
possible that the building could be sectioned off without fundamentally affecting the main 
operation of the airport when compared to other central buildings within the airport site.  
 
However in considering this application, wider economic objectives must also be taken into 
account. The NPPF states that planning decision making must proactively drive sustainable 
economic development. In this case the airport owners are making this application, however 
they have provided details of the business that intends to use the building. The business is 
currently based in Thanet and has been looking for facilities to expand their existing 
business into, requiring a large building around 3,700 sq metres in size to accommodate 
their existing floorspace to expand. It has been stated that no allocated employment sites 
within the district had buildings available at this scale, and that development of new buildings 
at existing allocated sites represented a high risk that property developers were reluctant to 
invest in. The Council’s Head of Economic Development has advised that there is limited 
demand for new large scale general industrial buildings in Thanet, with no existing premises 
at any allocated employment sites suitable for this particular business or available within the 
timeframe required. Therefore the use of this building, as a large commercial unit, would 
provide premises not available elsewhere in the district, and would allow for an existing 
business based in Thanet to expand.   
 
Therefore having regard to evidence of a lack of supply of industrial units of this size, the 
application may be considered to be an acceptable departure from Policies CC1 and EC4 of 
the Local Plan subject to all other material planning considerations. 
 
Character and Appearance 
 
The development includes a remodelling of the external faces of the building, to include 
glazed curtain walling and composite cladding. These changes will not significantly affect the 
appearance of the building nor change its existing character, appearing as a modern 
warehouse building. 
 
The site lies within the central chalk plateau, where care should be taken to avoid skyline 
intrusion and the loss or interruption of long views of the coast and sea. The site does not lie 
within or adjacent to any Conservation Area. The extension proposed will be 6metres higher 
than the existing building; however the extension is just over 10metres wide on a building 
that is 60metres wide, meaning the extension will appear proportionate to the scale of the 
existing building. The extension is also on the airside of the building, meaning that the views 
of the extension from Spitfire Way would be minimised by the mass of the existing building 
when viewed from ground level. Longer views across the airfield from Manston Road and 
from the west of the site along Spitfire Way will be possible; however the extension will be 
seen in the context of the existing buildings on this part of the airport. The materials used in 
the extension will match the remodelled building. Overall the extension will not appear out of 
keeping with the buildings surrounding the site nor obtrusive against the existing building. 
Whilst the increase of height will be visible, this would not cause significant skyline intrusion 
to damage long views on the Central Chalk Plateau, and the extension would therefore be in 
accordance with Local Plan Policies D1 and CC2.  



 
Operational Requirements of the Airport 
 
The proposed extension would measure 15.8metres high. In the absence of an Aerodrome 
license holder, the Civil Aviation Authority (CAA) have advised that specialist advice from 
recognised air traffic control specialists is required to ensure that the proposed development, 
by virtue of the height of the extension, would not affect radar systems of the airport to 
compromise the operational ability of an airport to recommence. Therefore prior to any 
determination, a study to assess the impact of the extension on any radar and potential 
navigation aid and obstacle limitation services will need to be received and assessed by the 
Local Planning Authority to ensure that the extension would not fundamentally affect the 
potential operation of the airport from the site.  
 
Archaeology 
 
The building in question is not listed, and is a modern building which has previously been 
used by the airport. This development would retain the building, securing its continued use, 
with an extension and minor alterations to the external faces of the modern structure. 
Therefore it is not considered reasonable for a historic assessment to be carried out on this 
particular building prior to the determination of the application, and this has been agreed with 
the Principal Archaeological Officer at Kent County Council. In terms of the proposed 
extension, given the location of the development on the Central Chalk Plateau, where there 
is a high probability of archaeological remains, a watching brief to monitor ground works 
would be required to be agreed prior to any development on the extension occurring. 
 
Living Conditions 
 
The proposed general industrial use is around 150metres from the nearest residential 
properties in Bell-Davies Drive and Pouces Cottages, across a main carriageway. This 
distance is sufficient to ensure that no significant noise or disturbance would result from the 
development. Given the separation distance to residential properties, no overlooking or loss 
of light/outlook would result from the proposed extension.  
 
Transportation 
 
The proposed development would use the existing gate access from Spitfire Way for 
vehicular access, which serves the collection of three buildings in this part of the airport. The 
access from Manston Road, shown on an earlier submission, has been removed following 
concern from KCC Highways and Transportation. One side of the gated access would be 
used for the building, with a new internal security fence erected, and visitor and staff vehicles 
would access the parking area at the south of the building via an access road down the side 
of the building, controlled by traffic lights. A total of 116 car parking spaces are shown on the 
layout plans, which covers the parking provision required for a building of the size proposed. 
Tracking for larger vehicles has been provided by the applicant, and these details show that 
the internal arrangement is suitable for the proposed use, with no objection from KCC 
Highways. 
 
The existing access and building are within close proximity with Spitfire junction, where 
Spitfire Way and Manston Road meet. This junction is currently over capacity in terms of the 
number of trips occurring through the junction, currently resulting in difficulties in turning onto 
Manston Road from the north and south stem roads and ensuring backed up traffic. The 
visibility at this junction is also restricted. The development would result in an increase in 
traffic using this junction, and therefore the development would worsen an existing 
unsustainable highways situation.  The applicant has submitted a plan showing alterations to 
road markings and kerb lines at the junction to widening the left turn lanes on Spitfire Way 



and Manston Road. KCC have agreed that the mitigation works would mitigate the increase 
in vehicular traffic through the junction, and would require the work to be completed prior to 
the use of the development applied for. As the highways works involve land outside the site, 
a Grampian condition would be necessary to ensure that the work is completed before the 
planning permission can be implemented, to ensure that this highway impact is fully 
mitigated. 
 
Following discussions with KCC Highways, the applicant has provided a plan showing a strip 
of land within their ownership which would be maintained free of obstruction between 1.05m 
and 2metres above ground level, to provide clear visibility to the north-east of the access 
when exiting the junction. This will improve the visibility of this access to handle the 
increased movements created by the proposed use. 
  
Overall subject to conditions, the proposed development would not result in highways safety 
issues or the disruption to the free-flow of traffic. 
 
Other Matters 
 
The site is not located in close proximity to any public sewer for drainage, and therefore the 
applicant will have to make alternative provision for the disposal of foul and surface water. 
This requires a Grampian condition, which would not allow any works to be carried out 
before details of this disposal is submitted and agreed by the Planning Department, to 
ensure no impact on the groundwater protection zone and the environment. 
 
The site lies with the Groundwater Protection Zone, where adequate mitigations measures 
have to be incorporated into development proposal to prevent pollution of groundwater 
sources. The Environment Agency and the Council’s Environmental Health team have stated 
the need to condition any approval to require prior approval of any discharge to the ground, 
interceptors covering run-off from parking areas, and use of non-penetrative methods of 
foundation design for the proposed extension. These conditions are reasonable given the 
need to prevent new development from contributing to unacceptable levels of water pollution 
in this sensitive location, in accordance with paragraph 109 of the NPPF.   
 
The application only relates to Building 870, and any future applications for development of 
the airport site will be considered separately. The planning application must be considered 
on its own individual merits, and other suggested locations for the business to be located 
and potential land swap agreements are not under consideration. 
 
Concerns have been raised that this application would set a precedent for development of 
airport buildings and development outside of allocated employment sites. Every planning 
application is considered on its own merits, and this application would not set a precedent if 
approved given the specificities of the case. 
 
The potential presence of unexploded ordinance is not a material planning consideration, 
and if discovered this would be dealt with by the U.K military. The Ministry of Defence have 
raised no objection to the development. 
 
Conclusion 
 
This is a finely balanced case. On the one hand, the proposal would result in the loss of an 
airport building for which there could be a need should the airport resume operations, 
therefore generating a requirement in the future for a replacement building elsewhere in the 
open countryside. However, on the other hand the applicant has made a strong and clear 
argument for the need for a building of this size to support a local business to expand, and 
as confirmed by the Head of Economic Development there are no currently identified 



alternative buildings available elsewhere in the District for a business of this size to operate 
from. Although permission would run with the land and is not linked to the business that may 
intend to use it, it is clear that a need has been demonstrated for an industrial unit of that 
size, which does not appear to be available elsewhere in the District.  
 
Having regard to all matters, it is recommended that the application be deferred and 
delegated to officers for approval subject to the receipt of specialist advice from recognised 
air traffic control specialists and verification from the CAA confirming that the proposed 
extension would not prejudice the potential operation of the airport. 
 
Case Officer 
Iain Livingstone 



Planning Committee 
 

Minutes of the meeting held on 16 September 2015 at 7.00 pm in Council 
Chamber, Council Offices, Cecil Street, Margate, Kent. 

 
 

Present: 
 

Councillor Peter Evans (Chairman); Councillors Jaye-Jones, 
Bambridge, J Fairbrass, Fenner, Hayton, G Hillman, Howes, 
Leys, Partington, Taylor and Tomlinson 
 

In 
Attendance: 

 
Councillors: Buckley, M. Saunders, D Saunders, Matterface, 
Collins, Smith, Martin, Shonk, Ashbee, K. Gregory, Crow-
Brown, Taylor-Smith, Rogers, L. Fairbrass and Townend. 

 
64. APOLOGIES FOR ABSENCE  

 
There were no apologies for absence. 
 

65. DECLARATIONS OF INTEREST  
 
There were no declarations of interest. 
 

66. MINUTES OF PREVIOUS MEETING  
 
It was proposed by the Chairman, seconded by the Vice Chairman and 
AGREED that the minutes of the Planning Committee meeting held on 19 
August 2015 be approved and signed by the Chairman. 
 

67. SITE VISITS  
 

68. F/TH/15/0338 -  52 YEW TREE GARDENS, BIRCHINGTON  
 
PROPOSAL: Erection of side and rear single storey extension 
 
It was proposed by the Chairman and seconded by the Vice Chairman: 
 
“THAT the officer’s recommendation be adopted, namely: 
 
‘That the application be APPROVED subject to the following conditions: 
 
1 The development hereby permitted shall be begun before the expiration of three years 

from the date of this permission.  
 
GROUND: 
In accordance with Section 91 of the Town and Country Planning Act 1990 (as amended by 
Section 51 of the Planning and Purchase Act 2004). 
 
2 The external materials and external finishes to be used in the extension hereby 

approved shall be of the same colour, finish and texture as those on the existing 
property.  
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GROUND: 
In the interests of visual amenity in accordance with Policy D1 of the Thanet Local Plan. 
 
3 The proposed development shall be carried out in accordance with the submitted 

application as amended by the revised drawing numbered 602/2B and dated 26 June 
2015. 

 
GROUND: 
To secure the proper development of the area.’” 
 
After debate, the motion was put to the vote, the motion was declared 
CARRIED. 
 

69. F/TH/15/0485 - LAND REAR OF 4, CHERRY TREE GARDENS, 
RAMSGATE  
 
PROPOSAL: Erection of a single storey dwelling 
 
Speaking under Council Procedure rule 24.1 was Councillor Collins. 
 
Speaking under Council Procedure rule 24.1 was Councillor Smith. 
 
It was proposed by the Chairman, seconded by the Vice Chairman: 
 
“THAT the officer’s recommendation be adopted, namely: 
 
‘That the application be REFUSED for the following reason: 
 
1 The proposed dwelling, by virtue of its siting within the rear garden of the existing 

dwelling, neither respects nor enhances the character of the surrounding area, being 
out of keeping with the prevailing character and established pattern of street frontage 
development in Cherry Tree Gardens, and the surrounding area and as such is 
detrimental to the character and appearance of the area, contrary to Thanet Local Plan 
Policy D1 and paragraphs 58 & 64 of the National Planning Policy Framework. 

 
2 The proposed dwelling, by virtue of its layout would result in poor outlook for the 

potential future occupiers resulting from severe lack of outlook which would fail to 
provide a good standard of amenity for future occupiers, contrary to Thanet Local Plan 
Policy D1 and paragraph 17 of the National Planning Policy Framework.’” 

 
After debate, the motion was put to the vote and was declared CARRIED.  
 

70. F/TH/15/0457 - BUILDING 870, MANSTON AIRPORT, MANSTON, 
RAMSGATE  
 
PROPOSAL: Change of use from airport use to general industrial use together with four storey 
extension and insertion of windows 
 
Speaking under Council Procedure rule 24.1 was Councillor Collins. 
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Speaking under Council Procedure rule 24.1 was Councillor Crow-Brown. 
 
Speaking under Council Procedure rule 24.1 was Councillor K. Gregory. 
 
Speaking under Council Procedure rule 24.1 was Councillor Rogers. 
 
Speaking under Council Procedure rule 24.1 was Councillor Smith. 
 
Speaking under Council Procedure rule 24.1 was Councillor Taylor-Smith. 
 
It was proposed by the Chairman and seconded by the Vice Chairman: 
 
“’THAT the officer’s recommendation be adopted, namely: 
 
‘that Members defer and delegate to Officers for approval subject to receipt of satisfactory 
specialist advice which confirms that the proposed extension to the building will not prejudice 
any potential future operation of an airport and the following safeguarding conditions: 
 

In accordance with Section 91 of the Town and Country Planning Act 1990 (as amended by 
Section 51 of the Planning and Purchase Act 2004). 
 

To secure the proper development of the area. 
 
3. Prior to the commencement of the development hereby approved, the applicant, or 

their agents or successors in title, shall secure the implementation of a watching brief 
to be undertaken by an archaeologist approved by the Local Planning Authority so that 
the excavation is observed and items of interest and finds are recorded. The watching 
brief shall be in accordance with a written programme and specification, which has 
been submitted to and approved in writing by the Local Planning Authority. 

 
GROUND: 
To ensure that features of archaeological interest are properly examined and recorded in 
accordance with Policy HE11 of the Thanet Local Plan. 
 
4. In the event that contamination is found that was not previously identified at any time 

when carrying out the approved development, it shall be reported in writing 
immediately to the Local Planning Authority. An investigation and risk assessment shall 
be undertaken at that time in accordance with a site characterisation report that shall 
be submitted to and approved in writing by the Local Planning Authority and where 

1. The development hereby permitted shall be begun before the expiration of three years 
from the date of this permission.  

 
GROUND: 

2. The proposed development shall be carried out in accordance with the submitted 
application as amended by the revised drawings numbered A10–02B and A10-08B 
received 24 July 2015, additional plans numbered A10–10 and 60345111-M001-SKE-
0004 dated received 28 July 2015 and submitted plans A20-03, A20-04, A20-05, A30-
03, A30-04 (Sheets 1 and 2) received 9th June 2015, omitting the access from Manston 
Road.  

 
GROUND: 
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remediation is necessary a remediation scheme shall be submitted to and approved in 
writing by the Local Planning Authority, including remediation measures to render 
harmless the identified contamination given the end use of the site and the surrounding 
environment, including controlled waters. The remediation measures shall be 
implemented as approved and completed prior to the recommencement of works. Prior 
to the occupation of the approved development and following completion of measures 
identified in the approved remediation scheme a verification report shall be submitted 
to and approved in writing by the Local Planning Authority. 

 
GROUND:  
To ensure that the proposed development will not cause harm to human health or pollution of 
the environment, in accordance with the advice contained within the National Planning Policy 
Framework. 
 
5. Any facilities for the storage of oils, fuels or chemicals shall be sited on impervious 

bases and surrounded by impervious bund walls. The volume of the bunded compound 
should be at least equivalent to the capacity of the tank plus 10%. If there is multiple 
tankage, the compound should be at least equivalent to the capacity of the largest tank 
or the combined capacity of interconnected tanks, plus 10%. All filling points, vents, 
gauges and sight glasses shall be located within the bund. The drainage system of the 
bund shall be sealed with no discharge to any water course, land or underground 
strata. Associated pipework should be located above ground and protected from 
accidental damage. All filling points and tank overflow pipe outlets should be detailed 
to discharge downwards into the bund.  

 
GROUND: 
To prevent harm to human health and pollution of the environment, in accordance with the 
advice contained within the National Planning Policy Framework. 
 
6. Piling or other foundation designs using penetrative methods shall not be used, other 

than with the prior written approval of the Local Planning Authority, where it has been 
demonstrated that there is no risk to groundwater. Should such approval be given the 
development shall thereafter be carried out in accordance with such details as are 
approved 

 
GROUND: 
To ensure that the proposed development will not cause harm to human health or pollution of 
the environment, in accordance with the advice contained within the National Planning Policy 
Framework. 
 
7. No development shall take place hereby approved until details of the means of foul and 

surface water disposal have been submitted to and agreed in writing by the Local 
Planning Authority. Prior to being discharged into any watercourse, surface water or 
soakaway system, all surface water drainage from parking areas shall be passed 
through an interceptor designed and constructed to have a capacity and details 
compatible with the site being drained. The development shall be carried out in 
accordance with such details as are agreed and thereafter maintained. 

 
GROUND: 
To prevent pollution in accordance with Thanet Local Plan Policy EP13 and guidance 
contained within the National Planning Policy Framework. 
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8. No development shall take place until all off-site highway works as shown on approved 

drawing no. 60345111 received 28 July 2015 for road marking and kerb works to 
Spitfire Junction have been completed. 

 
GROUND: 
In the interests of highway safety. 
 
9. Prior to the first occupation or use of the development, the areas shown on plans 

numbered A10-10B and 60345111-M001-SKE-0004 received 28 July 2015 for the 
parking and manoeuvring of vehicles shall be operational prior to any part of the 
development hereby approved being brought into use. The area agreed shall thereafter 
be maintained for that purpose.  

 
GROUND: 
In the interests of highway safety. 
 
10. Prior to the occupation or use of the development, a visibility strip shown on submitted 

plan no.60345111-M001-SKE-0015 received 6th August 2015 shall be clear from any 
obstruction between 1.05m to 2metres above ground level. The sightline across this 
area shall be maintained thereafter. 

 
GROUND: 
In the interests of highway safety. 
 
 
11. The building hereby approved for Class B2 General Industrial use shall not be 

subdivided into units below 3530 square metres internal floor area. 
 
GROUND: 
To ensure the protection of the countryside, employment land allocations and the Airport, as 
the approval of the use relates to the specific need for a building of this scale, as a departure 
from Thanet Local Plan Policies CC1 and EC4.” 
 
Following debate, the motion was put to the vote and was declared LOST. 
 
It was then proposed by the Councillor Leys and seconded by Councillor 
J.Fairbrass: 
 
“THAT Members defer and that the application is brought back to Planning 
Committee on receipt of satisfactory specialist advice which confirms that the 
proposed extension to the building will not prejudice any potential future 
operation of an airport.’” 
 
Upon the motion being put to the vote, it was declared CARRIED. 
 

71. SCHEDULE OF PLANNING APPLICATIONS  
 

72. A01 -F/TH/15/0466 - THE FLAG AND WHISTLE, 19 STATION ROAD, 
MARGATE, KENT  
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PROPOSAL: Change of use from public house to tattoo parlour 
 
Speaking under Council Procedure rule 24.1 was Councillor Tomlinson. 
 
It was proposed by the Chairman and seconded by Councillor Jaye-Jones: 
 
“THAT the officer’s recommendation be adopted, namely: 
 
‘That the application be APPROVED subject to the following conditions: 
 
 1 The development hereby permitted shall be begun before the expiration of three years 

from the date of this permission.  
  
GROUND: 
In accordance with Section 91 of the Town and Country Planning Act 1990 (as amended by 
Section 51 of the Planning and Purchase Act 2004). 
 
 2 The use of the premises hereby approved shall not be used other than between the 

hours of 1000 and 2300 Monday to Saturday in any week and between the hours of 
1000 and 1800 on any Sunday or Bank Holiday.  

                                                                        
GROUND: 
To safeguard the residential amenities currently enjoyed by the occupiers of nearby residential 
properties in accordance with Policy D1 of the Thanet Local Plan. 
 
  INFORMATIVE 1 
  
 The applicant is advised to consult with Thanet District Council Licensing Team and 

Health and Safety Team for matters such as registration/licensing documents and 
needle/waste disposal. Please contact Environmental Health, Thanet District Council, 
PO Box 9, Cecil Street, Margate, Kent, CT9 1XZ (Telephone 01843 577580) or email 
environmental.health@thanet.gov.uk.’” 

 
Following debate, the motion was put to the vote and was declared 
CARRIED. 
 

73. A02 - F/TH/15/0535 - 2 WESTWOOD CROSS, MARGATE ROAD, 
BROADSTAIRS, KENT  
 
PROPOSAL: Change of use from retail to restaurant/cafe use 
 
It was proposed by the Chairman, seconded by the Vice Chairman and 
RESOLVED: 
 
“THAT the officer’s recommendation be adopted, namely: 
 
‘That the application be APPROVED subject to the following conditions: 
 
1 The development hereby permitted shall be begun before the expiration of three years 

from the date of this permission.  
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GROUND: 
In accordance with Section 91 of the Town and Country Planning Act 1990 (as amended by 
Section 51 of the Planning and Purchase Act 2004).’” 
 

74. A03 - OL/TH/15/0020 - JENTEX OIL DEPOT, CANTERBURY ROAD 
WEST,RAMSGATE, KENT,CT12 5DU  
 
PROPOSAL: Outline application for the erection of a block of 56no. extra care units, 56no. 
dwellings and community use building with retail unit, following demolition of existing buildings 
and structures, including access 
 
Speaking in favour of the application was Dr. McCarthy. 
 
Speaking under Council Procedure rule 24.1 was Councillor Rogers. 
 
Speaking under Council Procedure rule 24.1 was Councillor Taylor-Smith. 
 
Speaking under Council Procedure rule 24.1 was Councillor Smith. 
 
It was proposed by the Chairman and seconded by Councillor Tomlinson: 
 
“THAT the officer’s recommendation be adopted, namely: 
 
‘That the application be APPROVED subject to the following conditions: 
 
1 Approval of the details of the layout, scale and appearance of any buildings to be 

erected, and the landscaping of the site, (hereinafter called 'the reserved matters') shall 
be obtained from the Local Planning Authority in writing before any development is 
commenced.  

GROUND: 

As no such details have been submitted.     

2 Plans and particulars of the reserved matters referred to in Condition 1 above, shall be 
submitted in writing to the Local Planning Authority and shall be carried out as 
approved.  

GROUND: 

In accordance with Section 92(2) of the Town and Country Planning Act 1990 (as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004). 

3 Application for approval of the reserved matters shall be made to the Local Planning 
Authority before the expiration of 3 years from the date of this permission.  

GROUND: 

In accordance with Section 92(2) of the Town and Country Planning Act 1990 (as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004). 

4 The development hereby permitted shall be begun before the expiration of 2 years 
from the date of approval of the last of the reserved matters to be approved.  



8 
 

GROUND: 

In accordance with Section 92(2) of the Town and Country Planning Act 1990 (as amended by 
Section 51 of the Planning and Compulsory Purchase Act 2004). 

5 Details to be submitted pursuant to condition 1 above shall include a detailed 
sustainable surface water drainage scheme. The detailed drainage scheme shall be 
based on the preliminary strategy prepared by Idom Merebrook consultants and shall 
demonstrate that both the rate and volume of run-off leaving the site post-development 
will be restricted 6.4l/s for all storms up to (and including) the climate change adjusted 
100yr critical storm. 

GROUND: 

To ensure that the principles of sustainable drainage are incorporated into this proposal and to 
ensure ongoing efficiency of the drainage provisions, in accordance with the NPPF. 

6 No building hereby permitted shall be occupied until details of the implementation, 
maintenance and management of the sustainable drainage scheme have been 
submitted to and approved in writing by the local planning authority. The scheme shall 
be implemented and thereafter managed and maintained in accordance with the 
approved details. Those details shall include: 

I) a timetable for its implementation, and 

ii) a management and maintenance plan for the lifetime of the development 
which shall include the arrangements for adoption by any public body or 
statutory undertaker, or any other arrangements to secure the operation of the 
sustainable drainage system throughout its lifetime. 

iii) evidence in written form to demonstrate that  the capacity, condition and 
connectivity of the brick culvert has been investigated so as to ensure it will be 
capable of accommodating the runoff from this development throughout its 
likely lifetime. The submitted evidence shall include confirmation that the 
operating authority or owner is content with the intended discharge. 

GROUND: 

To ensure that the principles of sustainable drainage are incorporated into this proposal and to 
ensure ongoing efficiency of the drainage provisions, in accordance with the NPPF. 

7 No infiltration of surface water drainage into the ground is permitted other than with the 
express written consent of the Local Planning Authority, which may be given for those 
parts of the site where it has been demonstrated that there is no resultant 
unacceptable risk to controlled waters. The development shall be carried out in 
accordance with the approval details. 

 GROUND: 

To protect vulnerable groundwater resources and ensure compliance with the National 
Planning Policy Framework. 

8 No development shall take place until the applicant, or their agents or successors in 
title, has secured the implementation of: 
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(i)  archaeological field evaluation works in accordance with a specification and 
written timetable which has first been submitted to and approved in writing by 
the Local Planning Authority; and 

(ii)  following on from the evaluation, any safeguarding measures to ensure 
preservation in situ of important archaeological remains and/or further archaeological 
investigation and recording in accordance with a specification and timetable which has 
been submitted to and approved in writing by the Local Planning Authority. 

GROUND: 

To ensure that features of archaeological interest are properly examined and recorded in 
accordance with the advice contained within the NPPF. 

9 No development approved by this planning permission shall take place until a 
remediation strategy that includes the following components to deal with the risks 
associated with contamination of the site shall each be submitted to and approved, in 
writing, by the local planning authority: 

1. A preliminary risk assessment which has identified: - all previous uses - potential 
contaminants associated with those uses - a conceptual model of the site indicating 
sources, pathways and receptors - potentially unacceptable risks arising from 
contamination at the site. 

2. A site investigation scheme, based on (1) to provide information for a detailed 
assessment of the risk to all receptors that may be affected, including those off site. 

3. The results of the site investigation and the detailed risk assessment referred to in 
(2) and, based on these, an options appraisal and remediation strategy giving full 
details of the remediation measures required and how they are to be undertaken. 

4. A verification plan providing details of the data that will be collected in order to 
demonstrate that the works set out in the remediation strategy in (3) are complete and 
identifying any requirements for longer-term monitoring of pollutant linkages, 
maintenance and arrangements for contingency action. 

Any changes to these components require the express written consent of the local 
planning authority. The scheme shall be implemented as approved. 

GROUND: 

To prevent pollution of controlled waters and comply with the National Planning Policy 
Framework (NPPF). 

 

10 No occupation of any part of the permitted development shall take place until a 
verification report demonstrating completion of works set out in the approved 
remediation strategy and the effectiveness of the remediation shall be submitted to and 
approved, in writing, by the local planning authority. The report shall include results of 
sampling and monitoring carried out in accordance with the approved verification plan 
to demonstrate that the site remediation criteria have been met. It shall also include 
any plan (a "long-term monitoring and maintenance plan") for longer-term monitoring of 
pollutant linkages, maintenance and arrangements for contingency action, as identified 
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in the verification plan. The long-term monitoring and maintenance plan shall be 
implemented as approved. 

GROUND: 

To prevent pollution of controlled waters and comply with the National Planning Policy 
Framework (NPPF). 

11 If, during development, contamination not previously identified is found to be present at 
the site then no further development (unless otherwise agreed in writing with the local 
planning authority) shall be carried out until the developer has submitted a remediation 
strategy to the local planning authority detailing how this unsuspected contamination 
shall be dealt with and obtained written approval from the local planning authority. The 
remediation strategy shall be implemented as approved. 

GROUND: 

To prevent pollution of controlled waters and comply with the NPPF. 

 

12 No development shall take place until details of the means of foul disposal have been 
submitted to and agreed in writing by the Local Planning Authority. The development 
shall be carried out in accordance with such details as are agreed and thereafter 
maintained. 

GROUND: 

To prevent pollution, in accordance with the advice contained within the NPPF. 

 

13 Details to be submitted in pursuant of Condition 1 above shall include mitigation 
measures to minimise noise from the airport and nearby road, in accordance with the 
recommendations set out in the Environmental Noise Survey Report, dated 5th 
February 2013.  

GROUND: 

To protect the future occupants of the development, in accordance with Policies EP7 and D1 of 
the Thanet Local Plan. 

14 Details to be submitted in pursuant of Condition 1 above shall include the provision of 
980sqm of play area provision, of which 36% shall be equipped play and 64% shall be 
casual/informal playspace.   

GROUND: 

To serve the development in accordance with Policy SR5 of the Thanet Local Plan.  

15 Details to be submitted pursuant to Condition 1 above shall include the location and 
design of the equipped play area. The equipped play area shall be provided prior to the 
first occupation of the development, and in accordance with the approved details. 

GROUND: 
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To serve the development in accordance with Policy SR5 of the Thanet Local Plan.  

16 The details to be submitted pursuant to Condition 1 above shall include the provision of 
44no. off-street car parking spaces to serve the Extra Care Facility, and all other 
parking shall be in accordance with Kent Design Interim Guidance Note 3. 

GROUND: 

In the interests of highway safety  

17 Details to be submitted in pursuant of Condition 1 above shall include the proposed 
levels and section plans through the site. 

GROUND: 

In the interests of the visual amenities of the area in accordance with Policy D1 of the Thanet 
Local Plan 

18 No development shall take place until the highway improvement works, including the 
new 1.8m wide pavement, pedestrian crossing and two new bus stops, as shown on 
the approved plan numbered SK001 Rev C, have been completed in accordance with 
the specifications set out in the Kent Design Guide. 

GROUND: 

In the interests of highway safety and to improve the sustainability of the site. 

19 The details to be submitted in pursuant of Condition 1 above shall include a swepth 
path anaysis for pantechnicons and emergency vehicles within the site.  

GROUND: 

In the interests of highway safety. 

20 No more than 25% of the total floor area of the community building hereby permitted 
shall be used for the sale of retail goods. 

GROUND: 

To retain the community building and support the sustainability of the site, in accordance with 
the guidance contained within the NPPF. 

21 Details to be submitted in pursuant of Condition 1 above shall include the location, size 
and phasing of the affordable housing units. 

GROUND: 

To ensure that the required level and type of affordable housing is provided in accordance with 
Policy H14 of the Thanet Local Plan. 
 
22 Prior to the first occupation of the development hereby permitted, the 43m x 2m x 43m 

visibility splays shown on the approved plan numbered SK001 Rev C for both of the 
new accesses, shall be provided and thereafter maintained, with no obstructions over 
1m above carriageway level. 
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GROUND: 

In the interest of highway safety. 

23 Prior to the commencement of development hereby permitted, details of the 
loading/unloading and turning facilities for construction vehicles, and provision of 
parking facilities for site personnel and visitors, shall be submitted to and approved in 
writing by the Local Planning Authority. The approved facilities shall be made available 
prior to the commencement of development, and for the duration of construction. 

GROUND: 

In the interest of highway safety. 

24 The vehicular accesses hereby permitted shall be provided prior to the first occupation 
of the development. 

GROUND: 

In the interest of highway safety. 

25 Details to be submitted pursuant to Condition 1 above shall show the gradient of the 
accesses to be no steeper than 1 in 10 for the first 1.5m from the highway boundary 
and no steeper than 1 in 8 thereafter. 

GROUND: 

In the interest of highway safety. 

26 Prior to the first occupation of the development hereby permitted, the visibility splays at 
the pedestrian crossing points, as shown on the approved plan numbered SK001 Rev 
C, shall be provided and thereafter maintained, with no obstructions over 0.6m above 
footway level.  

GROUND: 

In the interest of highway safety. 

27 The details to be submitted pursuant to Condition 1 above shall include the use of dark 
weatherboarding, and pantiles on the Extra Care facility, with details to be submitted.  

GROUND: 

In the interests of visual amenity in accordance with Policy D1 of the Thanet Local Plan 

28 Details to be submitted pursuant to Condition 1 above shall show development not 
exceeding the building heights shown in the illustrative section plan, numbered  130, 
received 16th September 2015.  

GROUND: 

In the interests of visual amenity in accordance with Policy D1 of the Thanet Local Plan 
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29 The details to be submitted in pursuant of Condition 1 above shall show at least 15% of 
the development provided as lifetime homes and wheelchair housing. 

GROUND: 

To meet a range of community needs, in accordance with Policy H8 of the Thanet Local Plan. 

 

30 All dwellings hereby permitted shall be provided with Superfast Fibre Optic Broadband 
'fibre to the premises', where there is adequate capacity (internal min speed of 100mb 
to each building) 

GROUND: 

To serve the future occupants of the development in accordance with Policy D1 of the Thanet 
Local Plan and the guidance contained within the NPPF. 

 

31 The Extra Care units hereby permitted shall only be occupied by persons of 55 years 
of age or over, together with a spouse or partner.  

GROUND: 

In the interests of proper planning of the area and in compliance with Thanet Local Plan Policy 
TR16.’” 

 
After some debate, the motion was put to the vote and was declared 
CARRIED. 
 
 
Meeting concluded : 9pm 
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Building 870, Manston Airport, Spitfire Way, Manston -  
Planning application F/TH/15/0457 
 
To: Planning Committee – 21 October 2015 
 
By: Director of Community Services  
 
Classification: Unrestricted 
 
Ward: Villages 
 
 
Summary: This report concerns the application for planning permission for the change of 

use from airport use to general industrial with the erection of a four-storey 
extension and insertion of windows at Building 870 on Spitfire Way at 
Manston Airport, which was considered by the Planning Committee on 17th 
September 2015 and resolved to be deferred for receipt of satisfactory 
specialist advice which confirms that the proposed extension to the building 
will not prejudice any potential future operation of an airport to be reported 
back to the Planning Committee at a subsequent meeting. 

 
 The Council has subsequently received a summary note from the applicant 

from “an aviation safeguarding and radar perspective”. This note has been 
assessed by the Civil Aviation Authority, who have provided comment to the 
Council on the document.  
 

For Decision  
 
1.0 Introduction  
 
1.1 At the Planning Committee meeting on 16 September 2015 it was resolved to defer 

determination of the application to a subsequent Committee to enable receipt of 
specialist advice to confirm that the proposed extension will not prejudice any 
potential future operation of an airport.  

 
1.2 A revised plan was also received before the Planning Committee meeting, altering 

the location of the surface car parking to allow a 51metre safeguarding distance from 
the centre of the adjacent taxiway. 

 
1.3 A summary note has been received from the agent for the application, covering 

runway safeguarding, taxiway safeguarding and radar safeguarding sections.  
 
1.4 The summary note has been consulted upon with the Civil Aviation Authority (CAA). 

The original committee report is appended to this agenda item. 
 
2.0 Summary note 
 
2.1 The applicant’s agent has provided the note to address safeguarding implications 

of an extension to Building 870 on the potential operation of the airport. The 
sections outlined in the note covering Aerodrome Safeguarding are Runway 
Safeguarding, Taxiway Safeguarding and Radar Safeguarding. 

 
2.2 Runway Safeguarding 



 

 

 
2.2.1 The note outlines that an instrument strip must be maintained either side of 

the runway centreline of 150m (300metres in total). Beyond this strip a 
transitional surface must be safeguarded, at a ratio of 1:7 from ground level. 
This surface starts at the height of the runway, and rises at the ratio away 
from the runway. 

 
2.2.2 Building 870 is around 480m from the centre of the runway. This is about 

330m from the instrument strip, which means the structure could be 47m 
above the height of the runway before it affected the runway. The note states 
that the height of the extension would be approximately 7metres above the 
height of the runway, as the runway is at a higher land level that Building 870. 
Therefore the development, from the information provided, will not affect the 
operation of the main runway at Manston. 

 
2.3 Taxiway Safeguarding 
 

2.3.1 The note outlines how Clearances either side of taxiways are required to 
ensure that aircraft can manoeuvre around an airport. As shown on the 
amended plan received by the Council, no development or vehicles will occur 
within 51metres of the centreline of the taxiway to the southwest of the 
building the subject of this application.  

 
2.4 Radar Safeguarding 
 

2.4.1 The note outlines the presence of a number of radar installations around the 
Airport, with the tallest and most recent operating Thales radar located in the 
northern grass at the north of the wider Airport site. The note outlines that this 
radar is not owned by Stone Hill Park Ltd, the owners of the Airport site. This 
radar dish is stated to be installed 73.5m above sea level. The note outlines a 
set of obstacles in the vicinity of this tower, which are higher than the height 
of the runway but below the height of the tower: Control Tower (63m above 
sea level), fire station watchroom (59m above sea level), TG Aviation hangar 
(60m above sea level) and Avman hanger (66m above sea level). The 
runway is stated to be approximately 54m above sea level. 

 
2.4.2  The maximum height for the extended Building 870 is stated as approx. 

62.1metres above sea level, lower than a number of existing obstacles 
around the Airport, the note observes. The note states that if a new radar 
were to be purchased, it’s location and height would be optimised based on 
the particular radar’s performance and obstacle environment at the time.  

 
2.5 Summary 
 

2.5.1 The note concludes that the proposed extension will not infringe on the 
transitional surfaces around the runway, whilst the taxiway safeguarding 
areas are maintained and the extension would be lower than existing 
structures, and as such the building extension would not prevent a fully 
effective radar coming into use on the site in the future. 

 
2.5.2 The note recommends that an obstruction light is installed at the highest point 

on the extension, in the event that the airport re-opens. 
 
3.0 Comments on Summary Note 
 



 

 

3.1 The Summary note provided has been submitted to the CAA, who have commented 
on the note. The comment indicates that the 51metre limit for taxiways apply to code 
letter F Aircraft, where as the example provided in the note actually requires a 
smaller wingspan clearance (Code level E). However as the proposal makes 
provision for the maximum clearance necessary, this does not affect the 
consideration of the proposal. The CAA made no other comments about the runway 
or taxiway safeguarding other than to recommend the installation of the obstruction 
light at the top of the proposed extension. 

 
3.2 Regarding the radar safeguarding section of the note, the CAA have confirmed that 

“on the very limited evidence provided, that the development is unlikely to cause any 
degradation to radar performance should the present radar location be utilised in the 
future”. 

 
3.3 In conclusion as a result of the additional information provided, and following the 

comments of the CAA, it is considered that the proposed development would not 
have a significant impact on the potential operation of the Airport. 

 
4.0  Recommendations 
 
4.1 The recommendation of Officers to the Planning Committee is to approve the 

application as an acceptable departure to Thanet Local Plan Policy EC4 and CC1, 
given the specific demonstrable need for a building of this size for a business within 
the district and the economic and employment benefits of the proposal. 

 
5.0 Options  
 
5.1 That the application be granted subject to the conditions outlined in Annex 1.  
 
5.2 That planning permission be refused. 
 
6.0 Corporate Implications 
 
6.1 Financial 
 

6.1.1 Should permission be refused and the applicant appeal against the refusal, 
the Council could incur costs in defending the Council’s refusal. Also, as with 
any appeal, the Council must ensure that it acts reasonably at each stage so 
as to avoid the potential for an award of costs to be made against the 
Council. 

  
6.2 Legal 
 

6.2.1 It is not considered that there are any legal implications in this instance.  
 

6.3 Equity and Equalities 
 

6.3.1 There are no equalities issues affected by this decision. 
  
7.0 Decision Making Process 
 
7.1      It is the responsibility of the Planning Committee to make a decision on the planning 

application. 
 

 



 

 

 
Contact Officer: Iain Livingstone – Planning Applications Manager  
Reporting to: Abigail Raymond – Head of Built Environment 
 
Annex 1: Conditions 
Annex 2: Planning Committee Report 
Annex 3: Summary Note produced by AV8 Advisory 
 
 



Planning Committee 
 

Minutes of the meeting held on 21 October 2015 at 7.00 pm in Council 
Chamber, Council Offices, Cecil Street, Margate, Kent. 

 
 

Present: 
 

Councillor Peter Evans (Chairman); Councillors Bambridge, 
Collins, J Fairbrass, Fenner, Hayton, Howes, Jaye-Jones, 
Leys, Partington, Taylor and Tomlinson 
 

In 
Attendance: 

Councillors; Ashbee, L Fairbrass, Brimm, Crow-Brown, 
Townend, D Saunders, M Saunders and Shonk. 
 

 
1. APOLOGIES FOR ABSENCE  

 
There were no apologies for absence. 
 

2. DECLARATIONS OF INTEREST  
 
There were no declarations of interest. 
 

3. MINUTES OF PREVIOUS MEETING  
 
It was proposed by Vice Chairman, seconded by Councillor Leys and 
AGREED that the minutes of the Planning Committee meeting held on 16 
September 2015 be approved and signed by the Chairman. 
 

4. F/TH/15/0457 - BUILDING 870, MANSTON AIRPORT, MANSTON, 
RAMSGATE  
 
PROPOSAL: Change of use from airport use to general industrial use together with four storey 
extension and insertion of windows 
 
Speaking under Council Procedure rule 24.1 was Councillor Taylor-Smith. 
 
Speaking under Council Procedure rule 24.1 was Councillor Townend. 
 
Speaking under Council Procedure rule 24.1 was Councillor Crow-Brown. 
 
Speaking under Council Procedure rule 24.1 was Councillor Smith. 
 
Speaking under Council Procedure rule 24.1 was Councillor Ashbee. 
 
It was proposed by the Chairman and seconded by the Vice Chairman: 
 
“THAT the officer’s recommendation be adopted, namely: 
 
‘That the application be APPROVED subject to the following conditions: 
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In accordance with Section 91 of the Town and Country Planning Act 1990 (as 
amended by Section 51 of the Planning and Purchase Act 2004). 

 

To secure the proper development of the area. 
 
3. Prior to the commencement of the development hereby approved, the applicant, or 

their agents or successors in title, shall secure the implementation of a watching brief 
to be undertaken by an archaeologist approved by the Local Planning Authority so that 
the excavation is observed and items of interest and finds are recorded. The watching 
brief shall be in accordance with a written programme and specification, which has 
been submitted to and approved in writing by the Local Planning Authority. 

 
GROUND: 
To ensure that features of archaeological interest are properly examined and recorded 
in accordance with Policy HE11 of the Thanet Local Plan. 

 
4. In the event that contamination is found that was not previously identified at any time 

when carrying out the approved development, it shall be reported in writing 
immediately to the Local Planning Authority. An investigation and risk assessment shall 
be undertaken at that time in accordance with a site characterisation report that shall 
be submitted to and approved in writing by the Local Planning Authority and where 
remediation is necessary a remediation scheme shall be submitted to and approved in 
writing by the Local Planning Authority, including remediation measures to render 
harmless the identified contamination given the end use of the site and the surrounding 
environment, including controlled waters. The remediation measures shall be 
implemented as approved and completed prior to the recommencement of works. Prior 
to the occupation of the approved development and following completion of measures 
identified in the approved remediation scheme a verification report shall be submitted 
to and approved in writing by the Local Planning Authority. 

 
GROUND:  
To ensure that the proposed development will not cause harm to human health or 
pollution of the environment, in accordance with the advice contained within the 
National Planning Policy Framework. 

 
5. Any facilities for the storage of oils, fuels or chemicals shall be sited on impervious 

bases and surrounded by impervious bund walls. The volume of the bunded compound 
should be at least equivalent to the capacity of the tank plus 10%. If there is multiple 

1. The development hereby permitted shall be begun before the expiration of three years 
from the date of this permission.  

 
GROUND: 

2. The proposed development shall be carried out in accordance with the submitted 
application as amended by the revised drawings numbered A10-03B received 16th 
September 2015 and numbered A10-08B received 24 July 2015, additional plans 
numbered A10–10 and 60345111-M001-SKE-0004 dated received 28 July 2015 and 
submitted plans A20-03, A20-04, A20-05, A30-03, A30-04 (Sheets 1 and 2) received 
9th June 2015, omitting the access from Manston Road and showing 51 clearance from 
taxiway to the parking area.  

 
GROUND: 
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tankage, the compound should be at least equivalent to the capacity of the largest tank 
or the combined capacity of interconnected tanks, plus 10%. All filling points, vents, 
gauges and sight glasses shall be located within the bund. The drainage system of the 
bund shall be sealed with no discharge to any water course, land or underground 
strata. Associated pipework should be located above ground and protected from 
accidental damage.  All filling points and tank overflow pipe outlets should be detailed 
to discharge downwards into the bund.  

                 
GROUND: 
To prevent harm to human health and pollution of the environment, in accordance with 
the advice contained within the National Planning Policy Framework. 

 
6. Piling or other foundation designs using penetrative methods shall not be used, other 

than with the prior written approval of the Local Planning Authority, where it has been 
demonstrated that there is no risk to groundwater. Should such approval be given the 
development shall thereafter be carried out in accordance with such details as are 
approved 

   
GROUND: 
To ensure that the proposed development will not cause harm to human health or 
pollution of the environment, in accordance with the advice contained within the 
National Planning Policy Framework. 

 
7. No development shall take place hereby approved until details of the means of foul and 

surface water disposal have been submitted to and agreed in writing by the Local 
Planning Authority. Prior to being discharged into any watercourse, surface water or 
soakaway system, all surface water drainage from parking areas shall be passed 
through an interceptor designed and constructed to have a capacity and details 
compatible with the site being drained. The development shall be carried out in 
accordance with such details as are agreed and thereafter maintained. 

 
GROUND: 
To prevent pollution in accordance with Thanet Local Plan Policy EP13 and guidance 
contained within the National Planning Policy Framework. 

 
8. No development shall take place until all off-site highway works as shown on approved 

drawing no. 60345111 received 28 July 2015 for road marking and kerb works to 
Spitfire Junction have been completed. 

 
GROUND: 
In the interests of highway safety. 

 
9. Prior to the first occupation or use of the development, the areas shown on plans 

numbered A10-03B dated received 16th September 2015 and 60345111-M001-SKE-
0004 received 28 July 2015 for the parking and manoeuvring of vehicles shall be 
operational prior to any part of the development hereby approved being brought into 
use.  The area agreed shall thereafter be maintained for that purpose.      

 
GROUND: 
In the interests of highway safety and to provide clearance for the adjacent taxiway. 
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10. Prior to the occupation or use of the development, a visibility strip shown on submitted 
plan no.60345111-M001-SKE-0015 received 6th August 2015 shall be clear from any 
obstruction between 1.05m to 2metres above ground level. The sightline across this 
area shall be maintained thereafter. 

 
GROUND: 
In the interests of highway safety. 

  
11. The building hereby approved for Class B2 General Industrial use shall not be 

subdivided into units below 3530 square metres internal floor area. 
 

GROUND: 
To ensure the protection of the countryside, employment land allocations and the 
Airport, as the approval of the use relates to the specific need for a building of this 
scale, as a departure from Thanet Local Plan Policies CC1 and EC4.’” 

 
Following debate, the motion was put to the vote and was declared LOST. 
 
It was then proposed by the Vice Chairman and seconded by Councillor 
Tomlinson: 
 
“THAT Members refuse the application as it did not comply with Thanet Local 
Plan Policy EC4 and CC1.’” 
 
Upon the motion being put to the vote, it was declared CARRIED. 
 

5. SCHEDULE OF PLANNING APPLICATIONS  
 
(a) A01 - 15 Seacroft Road, Broadstairs  
 
PROPOSAL: Erection of two storey front and side extension, and single storey side extension. 
 
Speaking in favour of the application was Mr Michael. 
 
Speaking raising points of concern was Mr Weeks. 
 
Speaking under Council Procedure rule 24.1 was Councillor Taylor-Smith. 
 
It was proposed by the Chairman and seconded by the Vice Chairman: 
 
“THAT the officer’s recommendation be adopted, namely: 
 
‘That the application be APPROVED subject to the following conditions: 
 
1 The development hereby permitted shall be begun before the expiration of three years 

from the date of this permission.  
  
 GROUND: 
 In accordance with Section 91 of the Town and Country Planning Act 1990 (as 

amended by Section 51 of the Planning and Purchase Act 2004). 
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 2 The development hereby approved shall be carried out in accordance with the 
submitted drawings. 

  
 GROUND: 
 To secure the proper development of the area. 
 
 3 Prior to the commencement of the development hereby approved, details of the render 

and samples of the cladding to be used in the construction of the external surfaces of 
the development hereby approved shall be submitted to, and approved in writing by, 
the Local Planning Authority. Development shall be carried out in accordance with the 
approved samples.  

  
 GROUND: 
 In the interests of visual amenity in accordance with Policy D1 of the Thanet Local 

Plan. 
 
 4 The windows to be inserted within the side elevation of the single storey side extension 

hereby approved shall be provided and maintained with obscure glass. 
  
 GROUND: 
 To safeguard the privacy and amenities currently enjoyed by the occupiers of adjoining 

residential properties in accordance with Policy D1 of the Thanet Local Plan. 
 
 5 Prior to the commencement of the development hereby approved full details of the 

treatment proposed for all hard surfaced areas beyond the highway shall be submitted 
to, and approved in writing by the Local Planning Authority. Development shall be 
carried out in accordance with the approved details. 

  
 GROUND: 

 In the interests of visual amenity in accordance with Policy D1 of the Thanet Local 
Plan.’” 

 
Following debate, the motion was put to the vote and was declared LOST. 
 
It was then proposed by Councillor Leys, seconded by Councillor Hayton that: 
 
“Members refuse the application on grounds that the proposed front 
extension, by virtue of its location and scale, would appear obtrusive in the 
street scene, detrimental to the character and appearance of the surrounding 
area, contrary to Thanet Local Plan Policy D1 and paragraphs 58, 60 and 64 
of the NPPF" 
 
Upon the motion being put to the vote, it was declared CARRIED. 
 
(b) A02 - 14 Wyndham Avenue, Margate  
 
PROPOSAL: Retrospective application for change of use and conversion of dwelling into a 
House of Multiple Occupation. 
 
Speaking in favour of the application was Mr Burgess 
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Speaking raising points of concern was Mrs Murphy. 
 
It was proposed by the Chairman and seconded by Councillor Hayton: 
 
“THAT the officer’s recommendation be adopted, namely: 
 
‘That the application be APPROVED subject to the following conditions: 
 
1 The proposed development shall be carried out in accordance with the submitted 

application and the plans numbered 2935/01 _ 2935/02 received by the Local Planning 
Authority on 14th August 2015. 

  
 GROUND: 
 To secure the proper development of the area. 
 
 2 No more than thirteen persons shall occupy the property as principal or main residents 

at any one time. 
  

 GROUND: 
 To retain a satisfactory standard of accommodation for future occupants in accordance 
with Policy D1 of the Thanet Local Plan.’” 

 
Following debate, the motion was put to the vote and was declared LOST. 
 
It was then proposed by Councillor Partington, seconded by the Vice 
Chairman that: 
 
“Members refuse the application on grounds of the effect and the use on the 
character and amenity of the locality and neighbouring occupiers, due to the 
intensification of the occupancy of the building, and on the grounds of the 
impact of availability of on-street parking detrimental to highway safety.” 
 
Upon the motion being put to the vote, it was declared CARRIED. 
 
(c) A03 - 120 Botany Road, Broadstairs  
 
PROPOSAL: Erection of two- storey rear extension with 1st floor rear balcony, together with 
installation of front dormer, roof lights to side elevations and erection of rear garage following 
demolition of existing. 
 
Speaking in favour of the application was Mr Michael. 
 
Speaking under Council procedure 24.1 is Cllr Brimm. 
 
It was proposed by the Chairman and seconded by Councillor J Fairbrass: 
 
“THAT the officer’s recommendation be adopted, namely: 
 
‘That the application be APPROVED subject to the following conditions: 
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1 The development hereby permitted shall be begun before the expiration of three years 
from the date of this permission.  

  
 GROUND: 

 In accordance with Section 91 of the Town and Country Planning Act 1990 (as 
amended by Section 51 of the Planning and Purchase Act 2004). 

 
2 The development hereby approved shall be carried out in accordance with the 

submitted drawings. 
06 received 25 June 2015, 'proposed ground floor' and 'proposed first floor' received, 
25 June 2015, 07 received 25 June 2015, 09 received 25 June 2015 

 
 GROUND: 
 To secure the proper development of the area.”’ 
 
Following debate, the motion was put to the vote and was declared 
CARRIED. 
 
(d) A04 - 55 St Peters Road, Margate  
 
PROPOSAL: Retrospective application for change of use  to house in multiple occupation. 
 
It was proposed by the Chairman and seconded by the Vice Chairman and 
RESOLVED: 
 
“THAT the officer’s recommendation be adopted, namely: 
 
‘That the application be APPROVED subject to the following conditions: 
 
1 The development hereby approved shall be carried out in accordance with the 

submitted drawings. 
 2927/PL/01 dated 24 June 2015 
 
 GROUND: 
 To secure the proper development of the area. 
 
 2 No more than twelve persons shall occupy the property as principal or main residents 

at any one time. 
  
 GROUND: 
 To retain a satisfactory standard of accommodation for future occupants in accordance 

with Policy D1 of the Thanet Local Plan.” 
 
(e) A05 - 100 Westwood Road, Broadstairs  
 
PROPOSAL: Retrospective application for change of use from single dwelling to House in 
Multiple Occupation (C4). 
 
Speaking in favour of the application was Mr Castelain. 
 
It was proposed by the Chairman and seconded by the Vice Chairman: 
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“THAT the officer’s recommendation be adopted, namely: 
 
‘That the application be APPROVED subject to the following condition: 
 
1 Within 3 months from the date of the decision hereby granted, the parking provison 

and passing bay, as shown on the approved plan numbered 05, and received 05 
August 2015, shall be provided and thereafter maintained.  

  
 GROUND: 
 In the interests of highway safety.”’ 
 
Following debate, the motion was put to the vote and was declared 
CARRIED. 
 
(f) R06 - Land Rear Of 10 To 16 St Mildreds Avenue, Ramsgate  
 
This item was withdrawn. 
 
(g) R07 - Land Adjoining 30 Station Road, Birchington  
 
PROPOSAL: Erection of 1No. 2 bed bungalow. 
 
Speaking in favour of the application was Ms Owen. 
 
It was proposed by the Chairman and seconded by Councillor Hayton: 
 
“THAT the officer’s recommendation be adopted, namely: 
 
‘That the application be REFUSED for the following reasons: 
 
1 The proposed development, by virtue of its scale, location, restricted size of plot and proximity 

to neighbouring properties, would result in a cramped and congested form of development, 
which would fail to respect the prevailing pattern of development and be severely detrimental 
to the character and appearance of the surrounding area, contrary to Thanet Local Plan Policy 
D1 and paragraphs 17, 56, 57, 58, 60, 61 and 64 of the National Planning Policy Framework. 

 
 2 The proposed development does not provide adequate doorstep playspace for young children, 

contrary to Thanet Local Plan Policy SR5 and paragraph 17 of the National Planning Policy 
Framework. 

 
Following debate, the motion was put to the vote and was declared 
CARRIED. 
 
(h) R08 - 204 Canterbury Road, Margate  
 
PROPOSAL: Retrospective application for roof extension incorporating 2no.  dormers and 
gable end, 2no. rooflights to each side elevation together with extension and alterations to 
garage. 
 
Speaking in favour of the application was Mrs Berry. 
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Speaking raising points of concern was Ms Banks. 
 
Speaking under Council Procedure Rule 24.1 was Cllr Ashbee. 
 
It was proposed by the Chairman and seconded by Councillor Hayton: 
 
“THAT the officer’s recommendation be adopted, namely: 
 
‘That the application be REFUSED for the following reasons: 
 
1 The proposed dormer windows, by virtue of the external material; the texture and 

colour, appear out of keeping with the existing roof material and appearance of the 
property and surrounding properties, forming a dominant and visually obtrusive 
development, prominent from surrounding roads, resulting in significant harm to the 
character and appearance of the area, contrary to Thanet Local Plan Policy D1 and 
paragraphs 17, 56, 58, 60, 61 & 64 of the National Planning Policy Framework.”’ 

 
Following debate, the motion was put to the vote and was declared 
CARRIED. 
 
 
Meeting concluded : 9.50 pm 
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EXTRAORDINARY CABINET 
 

Minutes of the extraordinary meeting held on 29 October 2015 at 7.00 pm in Council 
Chamber, Council Offices, Cecil Street, Margate, Kent. 

 
 

Present: 
 

Councillor Christopher T Wells (Chairman); Councillors: L Fairbrass, 
Brimm, Crow-Brown, Stummer-Schmertzing and Townend 
 

In Attendance: Councillors: Ashbee, Bambridge, Bayford, Braidwood, Campbell, 
G Coleman-Cooke, K Coleman-Cooke, Connor, Curran, Dellar, 
Dennis, Dexter, Edwards, Elenor, J Fairbrass, Game, I Gregory, 
K Gregory, Grove, Howes, Jaye-Jones, Johnston, Leys, Martin, 
Matterface, Partington, Piper, Potts, Rogers, D Saunders, 
M Saunders, Shonk, Smith, Taylor-Smith, Taylor and Tomlinson 
 

 
299. APOLOGIES FOR ABSENCE  

 
There were no apologies from Cabinet Members at the meeting. 
 

300. DECLARATIONS OF INTEREST  
 
There were no declarations of interest. 
 

301. MANSTON AIRPORT  
 
Cabinet considered a detailed report by the Director of Corporate Governance & 
Monitoring Officer and additional supportive background information presented to the 
meeting by the Leader of Council regarding the process undertaken to date to confirm 
that RiverOak were a viable Compulsory Purchasing Order (CPO) partner. The meeting 
was advised that a number of meetings were held between representatives of RiverOak 
and Thanet District Council (TDC) to assess whether progress had been made in moving 
towards an agreed position regarding the indemnity partnership arrangement between 
the two organisations. 
 
During these discussions, the Council sought advice from specialist barristers with 
experience in handling development planning and Compulsory Purchasing Order cases. 
The fundamental issues TDC wanted to ensure were addressed were that any viable 
CPO indemnity partner needed to present to Council verifiable evidence that they had in 
place adequate financial resources to support the CPO process to its conclusion and that 
Manston Airport would become operational as an airport as soon as was realistically 
possible at no residual cost to Council. 
 
Cabinet noted that whilst some evidence was presented to TDC by RiverOak, not all key 
financial evidence was submitted to Council for verification to ensure that a successful 
CPO process could be pursued by Council and RiverOak. They also observed that the 
information presented to TDC by RiverOak as evidence towards fulfilling the 
requirements of the Government Circular 06/2004 to justify the public interest to be 
derived from carrying out a CPO as measured against the current Manston Airport land 
owner plans for the site was inadequate as highlighted in the Cabinet report. 
 
Cabinet concluded that it was important to note that the purpose of the meeting was to 
make a decision based on the evidence presented to TDC by RiverOak whether at the 
present time RiverOak could be considered a suitable CPO partner. 
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The following Members spoke under Council Procedure 24.1: 
 
Councillor Martin; 
Councillor K. Gregory; 
Councillor Rev. Piper; 
Councillor Taylor-Smith; 
Councillor Campbell; 
Councillor Grove; 
Councillor Partington; 
Councillor Ashbee on behalf of Councillor Collins; 
Councillor Ashbee; 
Councillor Smith; 
Councillor Curran; 
Councillor Bayford. 
 
Councillor Wells proposed, Councillor Stummer-Schmertzing seconded and Cabinet 
agreed the following: 
 
1. That having reviewed its position, details of which are contained in the Cabinet 

report, that no further action be taken at the present time on a CPO of Manston 
Airport, on the basis that RiverOak do not fulfil the requirements of the Council for an 
indemnity partner; 

 
2. To note that this is the second time that RiverOak have not fulfilled the requirements 

of the Council for an indemnity partner. 
 
 
 
Meeting concluded: 8.25 pm 
 
 



 

 

 
REVIEW OF CPO INDEMNITY PARTNER FOR MANSTON AIRPORT 
 
To: Extraordinary Cabinet – 29th October 2015 
 
Main Portfolio Area: Leader of the Council 
 
By: Director of Corporate Governance 
 
Classification: Unrestricted 
 
Ward: All 
 

 
Summary: To update Cabinet on the review of the appointment of a CPO 

indemnity partner for Manston Airport. 
 
For Decision 
 

 
1.0 Introduction and Background 
 
1.1 At the beginning of this report, it is worth setting out the main objective in seeking an 

indemnity partner. In the report to Council of the 11th December 2014, it said: 
 

‘The objective of seeking an indemnity partner is to ensure that – if the Council 
determines to pursue a CPO – a viable airport comes into sustainable long-term 
operation as quickly as is reasonably possible without any residual cost to the 
Council.’ 

 
1.2 On the 11th December 2014 Cabinet received a report on the soft-market testing 

exercise for an indemnity partner for a Manston Airport CPO. The report said that the 
Council had made every effort to work constructively with (RiverOak) including 
making several deadline extensions for submitting the information requested from the 
potential indemnity partner. The report and minute are attached as Annex 1 and 
Annex 2, respectively. 

 
1.3 The Cabinet considered the following as relevant considerations, which remain 

relevant today: 
 

(a) The objective of seeking an indemnity partner (set out at 1.1 above). 
(b) The new owners intend to bring forward regeneration policies for the site. 
(c) The new ownership of the site and any proposals put forward would make it 

much more challenging to demonstrate an overwhelming case for compulsory 
purchase. It is important that the Council establishes on objective grounds, the 
financial status of any partner. The assessment must have due regard to the 
potential scale of the project and the need to demonstrate that resources are 
available to complete it. 

(d) Any indemnity partner needs to demonstrate the resources to acquire by private 
treaty well before the stage of seeking a CPO. 

(e) The experience in other local authorities emphasises the need to ensure a 
prospective indemnity partner has the resources in place to acquire the site and 
complete the development. Once the land transfers to the indemnity partner any 
redress for delay or non-completion could prove difficult to pursue. The main 
purpose of the CPO is for the authority to achieve a viable development, so the 



 

status of the indemnity partner to deliver the development in its entirety is highly 
relevant. 

 
1.4 On the 14th July 2015, Cabinet agreed: 
 

1. The recommendation from Council on the 21st May 2015 to review its position in 
relation to the Manston Airport site, taking account of all the surrounding 
circumstances relating to an indemnity partner for a possible Compulsory 
Purchase Order; 

 
2. To authorise that specialist legal and finance advice be obtained to determine 

whether RiverOak are a suitable indemnity partner in relation to a CPO for 
Manston Airport and to provide advice on the indemnity agreement and CPO 
process generally. 

 
2.0 RiverOak 
 
2.1 On their website, RiverOak Investment Corp describe themselves as ‘having a 

reputation for identifying under-utilised assets & creating new value from them on 
behalf of our client investors’. A new company RiverOak Aviation Associates has 
been set up to deliver this project (referred to as RiverOak). 

 
2.2 The proposal from RiverOak is that they will fund the legal CPO process but will not 

themselves be funding the purchase of the land or the development of the airport. 
These legal CPO costs are not insignificant and it is intended that £2m will be placed 
in what is known as an escrow account, reserved specifically for these costs. 

 
2.3 The funding for the land purchase and development of the airport will instead come 

from private investors that RiverOak will try to attract to invest in the project. From the 
documentation so far provided to the Council by RiverOak it appears that those 
investors will not be investing until after the confirmation of the CPO by the Secretary 
of State which would be after any inquiry conducted by a planning inspector. 

 
2.4 Prior to and during the progress of the CPO the Council should seek to purchase the 

land by negotiation which can be done in parallel with the CPO process. The Council 
has no resources itself to buy the land prior to the securing of funding by RiverOak. 
The Council has seen no evidence that RiverOak have the resources now available to 
buy the land prior to the confirmation of the CPO. 

 
2.5  Counsel has advised that the possibility of a party wanting to sell their land voluntarily 

to the Council even if the CPO is abandoned would need to be covered in the 
indemnity agreement to protect the Council. RiverOak have provided no evidence 
during the negotiations of their ability to cover this eventuality. 

 
3.0 Timeline 
 
June 2015 
 
3.1 Following a meeting in May 2015 RiverOak wrote to the Council setting out their 

position in relation to the CPO and their proposed role as an indemnity partner. 
RiverOak included their intention to deposit £250,000 in their solicitor’s bank account 
to fund the CPO process. RiverOak also described how that money would be topped 
up as the scheme progressed. 

 



 

July 2015 
 
3.2 At a meeting with Council representatives on the 3rd July 2015, RiverOak gave a 

presentation on their proposals for the airport which included the use of the site to 
recycle ‘end of life’ aircraft with some cargo and future passenger activity. 

 
Proposals were also made by RiverOak about financing the scheme and the ability of 
RiverOak to prove that they could resource the CPO, the land purchase and the 
development of the airport. Those proposals included: 

 
(a) An ‘escrow’ account held by RiverOak’s lawyers with funding of up to £2m to fund 

the CPO process. This was welcomed since it addressed the concern raised in 
the December report about funding the CPO in stages. Once the escrow account 
was put in funds, then the whole CPO legal process (but not the land acquisition 
nor airport development) would be funded. 
 

(b) RiverOak also proposed to provide a ‘letter of credit’ from a major European 
financial institution to cover the costs of land purchase and development of the 
airport. This meant in the event that RiverOak’s third-party investors were unable 
to make payment on the land purchase, the bank would cover the outstanding 
amount. This was also welcomed since it addressed the concerns in the 
December report about the lack of certainty over funding for the land acquisition. 

 
3.3 The Cabinet met in July (1.4 above) to agree to review the Council’s position in 

relation to Manston Airport. The Council then instructed Sharpe Pritchard Solicitors 
who have considerable expertise in CPOs to act for it in negotiations with RiverOak’s 
solicitors. In addition, the Council has also taken advice from a barrister at Landmark 
Chambers in London who specialises in compulsory purchase. For the sake of 
brevity, in the rest of the report, references to ‘RiverOak’ or the ‘Council’ include 
RiverOak’s solicitors and the Council’s solicitors. 

 
3.4 Having reviewed the draft indemnity agreement provided by RiverOak, the Council 

asked them for an up to date business plan for their proposals. The business plan 
was required to give the Council an understanding of how RiverOak’s current 
proposals met the public interest test which the Council needed to consider before 
entering into the indemnity agreement. 

 
3.5 RiverOak subsequently informed the Council that they would not now be providing 

their proposed legally binding letter of credit from a bank. So the funding in relation to 
the costs of the land acquisition reverted back to its December 2014 position. That is, 
that there is no provision for funding any shortfall from RiverOak or its investors in 
respect of the monies required to acquire the site. Instead, RiverOak offered to 
provide a non-binding letter of assurance from a major financial institution. 

 
3.6 In response to the request for an up to date business plan, RiverOak referred the 

Council back to the financial projections previously provided and declined to provide a 
business plan indicating that this would be provided once the CPO process was 
underway. This meant that the Council was being asked to enter into an indemnity 
agreement for the reopening of the airport with no up to date information on the 
business plan supporting the scheme. 

 
August 2015 
 
3.7 RiverOak informed the Council that their next stage in the process was to develop the 

business plan in detail.  
 



 

3.8 In substitution for the letter of credit, a letter of support was provided by RiverOak. It 
was a ‘subject to contract’ letter from a large American financial services company 
which ‘supported’ the efforts of RiverOak regarding the opening and development of 
Manston Airport following a successful CPO. However, the letter says that it is not a 
‘binding legal commitment’ to the project and that ‘any investment is subject to 
confirmation of the CPO for acquisition of the airport site, as well as, usual and 
customary funding terms and internal approvals’. 

 
3.9 Whilst the letter was from a company with a business history of ownership and 

management of airports, the letter is not legally binding and there is no indication that 
any investment will be made before the CPO is confirmed and, therefore, for the 
purpose of providing assurance that finances will be available for acquisition of the 
land before the CPO is confirmed, it is of little value. 

 
3.10 The Council therefore requested RiverOak to provide the financial guarantees (if any) 

which they would be providing to secure the council’s interests in delivering a viable 
airport operation as quickly as is reasonably possible without any residual cost to the 
Council. A deadline of the 14th August was given for RiverOak to provide this 
information. 

 
3.11 The Council’s legal advice on this point is clear. Whilst funding does not have to be 

secured at the outset of the CPO process, the Council does have to satisfy itself that 
there is a real prospect that the scheme will proceed and this means that the Council 
needs to consider scheme viability and/or funding before making the CPO. At this 
stage the Council did not have confidence in the finances (which were based solely 
on the letter of support from the American company) and no written evidence of 
RiverOak’s current proposals for the airport. 

 
3.12 The Council then received confirmation from Riveroak that they had placed 

£1,325,000 with their lawyers which it is intended to be put into the escrow account 
should the indemnity agreement be entered into. It is worth repeating that this was a 
positive step forward from the December position where the CPO legal process was 
to be completed in steps as funds allowed. 

 
3.13 On the deadline of the 14th August 2015, RiverOak provided two redacted letters 

from potential investors (with the details of those investors removed). As with the 
letter from the company referred to above, the letters expressed strong interest in 
participating in RiverOak’s acquisition of the airport through a CPO. One letter of 
support was conditional on the CPO process being concluded in a manner 
satisfactory to RiverOak and its partners. The other potential investor said they were 
in a position to invest up to £20m subject to satisfactory final documentation. Their 
final investment decision was conditional ‘upon standard commercial due diligence, 
valuation of the asset and confirmation of the CPO by the secretary of State’. 

 
3.14 Since the letters had the details of the authors removed, the Council has been unable 

to carry out any investigation into the authors of these letters. Counsel has advised 
that if we knew who the letters were from and could check their bona fides, the 
redacted letters could have greater weight. 

 
3.15 Counsel has advised that the three letters from potential investors by themselves are 

not sufficient for the council to be satisfied as to the resourcing of the CPO and the 
likelihood of the scheme going ahead. The letters are of some evidential value but do 
not by themselves show that all the necessary resources are likely to be available to 
complete the scheme. 

 



 

3.16 Counsel has pointed out that the letters do not require either the American company 
or the two investors to fund the CPO if RiverOak were unable to do so. A bond or 
escrow account or other form of guarantee if sufficient to cover the land acquisition 
costs and to enable delivery of the project would provide reassurance to the Council. 
However, the Council would still have to be satisfied that £20m was an accurate 
figure for land acquisition and start-up costs. 

 
3.17 RiverOak referred to a bond in the original draft of their draft indemnity agreement. 

The Council requested details of this bond with a deadline of the 18th August 2015; 
the response from RiverOak was that discussion of the bond was somewhat 
premature. 

 
3.18 Counsel advised that the requirement for a bond relates to the financial strength of 

the indemnity partner and the extent to which they can satisfy the Council that they 
can resource the CPO. Where there is a concern over the resources of an indemnity 
partner then a bond or other security would be a sensible way to proceed. It is not 
necessary for the bond or surety provider to be a party to the indemnity agreement 
but the Council would have to be satisfied as to the enforceability of the bond or 
surety before any indemnity agreement was finalised. 

 
September 2015 
 
3.19 Representatives from RiverOak and the Council and their respective solicitors met to 

discuss outstanding issues. The agenda included what has changed since the 
December Cabinet report; evidence of financial resources for underwriting the CPO 
costs, land acquisition and scheme costs; the business plan and viability of the 
scheme; the public interest test; contractual commitment to proceed with the scheme 
if the land is acquired. 

 
3.20 Prior to the meeting, RiverOak were informed that the Council would need all 

necessary information to be able to draw up a report to Cabinet which evidences that 
all the necessary resources/funding will be available when required to fund the CPO 
process, the land acquisition and the implementation and on-going airport operation, 
of the airport scheme as proposed by RiverOak. 

 
3.21 The action points from the meeting were: 
 

a) Explanatory note covering compliance with the tests outlined in Circular 06/2004 
to be drafted by RO and issued to TDC as soon as possible and in any event 
before 30 September 2015. 

b) CPO Indemnity Agreement to be reviewed by TDC's legal advisors and 
comments issued to RO as soon as possible and in any event before 30 
September 2015. 

 
3.22 Compliance with the tests in Circular 06/2004 was described in the minutes of the 

meeting as: 
 

‘TDC being able to satisfy itself and show at a public inquiry that the tests in CPO 
Circular could be met before the Council agreed to use its CPO powers. In order to do 
so, TDC requested an overall picture of how the financial resources will be put 
together from start to finish and how the public interest test under the Circular would 
be satisfied. For the purposes of accurate, clear and confident reporting within TDC 
and in order to fully address all points raised by TDC in respect of funding and public 
interest issues, a request was made of RO to demonstrate how the proposed scheme 
would match the requirements of the Circular both in terms of resources and the 
public interest test in promoting the CPO.’ 



 

 
3.23 The time limit for the actions after the September meeting (3.21 above) was amended 

at RiverOak’s request to the 22nd September (and then the 23rd September) when it 
was agreed that our respective documents would be exchanged. The Council 
provided its documents on the 23rd with RiverOak providing theirs on the 24th 
September. 

 
3.24 In accordance with the action point from the meeting, the Council reviewed the CPO 

indemnity agreement and proposed amendments to Riveroak. It was proposed to 
amend the bond so that it secured that funding was in place to acquire the land prior 
to the confirmation of the CPO by the Secretary of State. RiverOak’s position was that 
a bond would only be available after the confirmation of the CPO. 

 
3.25 Another proposed amendment was a requirement for RiverOak to request the Council 

to acquire the land within a set period after the confirmation of the CPO. This is 
because in the absence of any other agreement requiring Riveroak to proceed 
expeditiously with the reopening of the Airport, the Council had to impose an 
obligation on Riveroak to not delay the revival of operations at the Airport. The 
Council could not permit the Airport land sitting under the shadow of an unexercised 
CPO with nothing happening on the ground. 

 
3.26 These two provisions were intended to secure the Council’s interests in ensuring that 

the airport comes into sustainable long-term operation as quickly as is reasonably 
possible without any residual cost to the Council. 

 
3.27 RiverOak did not agree with the amendment to the timing of the provision of the bond 

and subsequently publicly announced on the 11th October 2015 ‘We want to be 
perfectly clear, as we have in the past, we will not provide a bond. It is neither 
economically nor commercially viable to do so and is absolutely not required by the 
governing law’. 

 
3.28 RiverOak have argued that providing funding for the project, for which the CPO is 

required, post consent is the usual order of events in an infrastructure project, and is 
not something that is unique to RiverOak. In support of this contention, they cite 
Hinkley Point C, Crossrail, HS1, HS2, all of which they say were/are to be funded post 
consent. The difference with any Manston Airport CPO is that the projects referred to 
by RiverOak were/are backed by Central Government whereas the Council has no 
resources to back the Manston CPO, which is why it requires a bond or other surety 
in place to cover the period from when the CPO is made. 

 
3.29 With respect to the need to acquire the land within a set period after confirmation of 

the CPO, RiverOak said that they would need time after confirmation of the CPO to 
secure and document the funding for the project. Given that the CPO process might 
take up to two years before the CPO is confirmed by the Secretary of State, RiverOak 
could then take up to 3 years to obtain the funding, this could see the airport lying 
dormant for potentially five years if there is no obligation on RiverOak to secure its 
funding within a set period of the confirmation. 

 
3.30 RiverOak provided an explanatory note as agreed in the action point from the 

September meeting. However, at that time it did not provide the picture of the overall 
financial framework as agreed and nor did it explain how RiverOak’s proposals met 
the public interest test of Circular 06/2004. 

 
 
 
 



 

October 2015 
 
3.31 At the end of October, over three weeks after the deadline for providing this 

information had expired, RiverOak provided a revised version of their explanatory 
note (3.28 above). The document sought to address the public interest test and, as 
part of this, the other tests that needed to be satisfied; the planning test, the wellbeing 
test, the financial test and the necessity test. The paper however lacks detailed 
evidence which it is suggested will be provided in the future and suggests that 
Council officers are better placed than RiverOak to comment on whether the planning 
and well-being tests are met. In the absence of an up to date business plan it is 
difficult to assess that all the tests will be met. The information that has been provided 
to seek to satisfy the finance test is covered in this report already and the necessity 
test is based upon the decision of the present owners not to reopen the airport and 
that therefore the CPO is required to bring back airport use. However, this assertion 
by RiverOak as to why the CPO is required has to be balanced against the intentions 
of the current landowners and whether there is any likelihood that the current 
landowners’ proposed use of the site would also satisfy the public interest test. 

 
4.0 The Indemnity Agreement and CPO Powers 
 
4.1 RiverOak have sought to separate the decision on whether to enter into an indemnity 

agreement from the decision whether the Council should use its CPO powers in 
relation to Manston airport. Counsel’s advice is that there is no particular justification 
for seeking to take a decision to enter into an indemnity agreement separate from the 
consideration of whether to make a CPO in support of a particular scheme. 

 
4.2 RiverOak has not provided sufficient evidence to show the Council that the funding 

available to deliver the scheme is currently available or likely to be available to deliver 
the scheme. Information has been provided that sets out RiverOak’s funding 
intentions but it depends on the CPO being confirmed, and there is little clarity as to 
the funding in place. In relation to the public interest balancing exercise, that requires 
a balanced view to be taken as between the intentions of the Council in making the 
CPO to deliver the underlying scheme, and the interests and intentions of the current 
landowners. The Council considers it sensible to consider the question of entering an 
indemnity agreement with RiverOak (and its principal terms) alongside the principle of 
making a CPO, which requires the Council to be satisfied that there is a real prospect 
of the underlying scheme going ahead. 

 
4.3 RiverOak have had many opportunities to provide this evidence and the Council has 

itself requested this evidence. In the meeting with RiverOak in July their presentation 
was provided on flip charts which were taken away after the meeting. In August the 
request for an up to date business plan was refused. In September despite it being 
agreed that the finances and public interest argument would match the requirements 
of Circular 06/2004 the expected level of evidence and explanation was not provided. 

 
4.4. In relation to finances generally, the figures for the scheme have not been justified to 

the Council and the Council has not been given an opportunity to satisfy itself that 
those figures are reasonable. The mechanism through which that investment would 
occur has not to date been explained or what role RiverOak would have in delivering 
the project. 

4.5 In relation to specifics of the funding. An offered letter of credit was subsequently 
withdrawn. A bond to cover any shortfall in funding was also offered and then 
withdrawn. 

 

 



 

5.0 Changes since the December 2014 Cabinet Decision 

5.1 The main material change since the December 2014 Cabinet decision is the provision 
of an escrow account which will guarantee the funding of the CPO process. This is 
welcomed and means that the CPO process can be run at no cost to the authority as 
a whole process rather than the step-approach as originally proposed. 

5.2  However the purpose of the Council using its CPO powers is not to run a CPO 
process, but to ensure that a viable airport comes into sustainable long-term 
operation as quickly as is reasonably possible without any residual cost to the 
Council. In order to do that, both the land acquisition and airport development, will 
need to be funded. 

5.3 The only evidence to support other funding are two non-binding, conditional and 
redacted letters of support and a similar letter of support from an American company. 
There is uncertainty about how any shortfall in funding will be met and indeed the 
offer of a bond at any stage of the CPO process now appears to have been 
withdrawn by RiverOak (as per paragraph 3.27 above). 

5.4 Counsel has advised that it is reasonable for the Council at the stage of deciding the 
principle of the CPO to seek evidence that it is likely that the key resource and 
financial tests are fulfilled. If not, it would be very difficult to move forward unless the 
Council has a high degree of confidence that these matters would be addressed 
shortly.  

5.5 RiverOak’s track record of failing to provide necessary information throughout the 
process dents this required confidence. This also begs the question as to why the 
Council should progress, before receiving the necessary assurances. There seems 
little purpose in entering into an indemnity agreement separate from taking a decision 
on the principle of the CPO which requires consideration of the likelihood of the 
scheme progressing as part of the necessary public interest test. 

 

6.0 Conclusion 

6.1 The objective of seeking an indemnity partner is to ensure that – if the Council 
determines to pursue a CPO – a viable airport comes into sustainable long-term 
operation as quickly as is reasonably possible without any residual cost to the 
Council. 

6.2 The relevant considerations raised in the December 2014 Cabinet report (at 
paragraph 1.3 above) remain relevant today. In addition the review of this decision 
since July 2015 has highlighted the following issues: 

6.2.1 There remains the lack of evidence that financial resources are in place or proposed 
to be in place to acquire the land prior to the confirmation of the CPO despite the fact 
that the Council is obliged to attempt to purchase the land by negotiation in parallel 
with the CPO process. 

6.2.2 Whilst letters of support for the project have been provided by potential investors, any 
commitment to the project has been caveated and, in the absence of any binding 
commitment, there is limited evidence of the financial resources proposed to be in 
place to acquire the land and develop the airport scheme after the confirmation of the 
CPO and the evidence is not sufficient for the council to be satisfied as to the 
resourcing of the CPO and the likelihood of the scheme going ahead. 

6.2.3 RiverOak’s public announcement indicates that no bond or surety will be offered to 
fund any shortfall for the proposed funding either before or after the confirmation of 
the CPO. A bond is required both before and after confirmation. 

6.2.4 There is insufficient evidence currently available for the Cabinet to be satisfied that a 
proposed CPO is likely to be successful which would justify its entering into an 



 

indemnity agreement. There is good reason to consider the principle of the CPO 
alongside the decision to enter an indemnity agreement. 

6.3  Given the above, your legal advisors and officers are not satisfied at this moment in 
time that the information or assurances provided to date by RiverOak justify the 
Council deciding to make a CPO or as part of that process to support the appointment 
of RiverOak as the Council’s indemnity partner in advance of deciding whether to 
make a CPO. 

 
7.0 Corporate Implications 
 
7.1 Financial and VAT 
 
7.1.1 There are no resources currently available to fund costs in relation to a CPO 

described in this report. The financial context is of limited financial capacity of the 
Council, together with the prospect of continued severe financial constraint. Any 
proposals that involve exposing the Council to unspecified and/or unknown costs 
would substantially increase financial risks and potentially undermine the Medium 
Term Financial Strategy. It is therefore the Council’s objective to secure that all costs 
related to the CPO are borne by the indemnity partner. 

 
7.2 Legal 
 
7.2.1 The legal advice is set out in the report. 
 
7.3 Corporate 
 
7.3.1 There are no direct corporate implications at this stage. 
 
7.4 Equalities 
 
7.4.1 There are no direct equality implications. 
 
8.0 Recommendations 
 
8.1 Having reviewed its position, details of which are contained in this report, that no 

further action be taken at the present time on a CPO of Manston Airport, on the basis 
that RiverOak do not fulfil the requirements of the Council for an indemnity partner; 

 
8.2 Cabinet note that this is the second time that RiverOak have not fulfilled the 

requirements of the Council for an indemnity partner. 
 
9.0 Decision Making Process 
 
9.1 This is a non-key decision and subject to call in. 
 
9.2 This is a Cabinet decision. 
 

Contact Officer: Tim Howes, Director of Corporate Governance & Monitoring Officer 

Reporting to: Madeline Homer, Chief Executive 

 
Annex List 
 

Annex 1 Cabinet Report 11 December 2014  

Annex 2 Cabinet Minutes 11th December 2014 

 



 

Background Papers 
 

Title Details of where to access copy 

None N/A 

 
Corporate Consultation Undertaken 
 

Finance Tim Willis, Director  of Corporate Resources 

Legal Tim Howes, Director of Corporate Governance 

Communications Hannah Thorpe, Interim Head of Communications 
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/ Manston update

The council recently carried out a soft market testing exercise to seek interest in becoming an 
indemnity partner for the compulsory acquisition of Manston Airport.

A Prior Information Notice (PIN) calling for expressions of interest was published in the Office 
Journal of the European Union (OJEU) on Friday 15 January.

Parties had until Tuesday 9 February to register their interest. A total of five expressions of interest 
were received by this deadline.

The interested parties then had until Friday 12 February to submit responses to a follow up 
questionnaire. These questions were posed to operators in the market to establish the extent of 
their interest, capacity and capability. A total of three valid submissions were received.

The findings of this exercise are to be reported to Cabinet.
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Thanet District Council
Cecil Street
Margate
Kent
CT9 1XZ

Highways and Transportation
Ashford Highway Depot
4 Javelin Way
Ashford
TN24 8AD

Tel: 03000 418181
Date: 21 January 2016

Application - TH/15/0457
Location - BUILDING 870, MANSTON AIRPORT, MANSTON, RAMSGATE, CT12 5BL
Proposal - Change of use from airport use to general industrial use together with four

storey extension and insertion of windows

I refer to the appeal lodged for the above and confirm that the issues relating to access and
parking were resolved with the applicant. Agreement was also reached on improvements to the
Spitfire junction to mitigate the impact of the additional traffic generated by the proposals. I
therefore have no objections to the proposals in respect of highway matters subject to your
previously drafted conditions.

INFORMATIVE: It is the responsibility of the applicant to ensure, before the development
hereby approved is commenced, that all necessary highway approvals and consents where
required are obtained and that the limits of highway boundary are clearly established in order to
avoid any enforcement action being taken by the Highway Authority. The applicant must also
ensure that the details shown on the approved plans agree in every aspect with those approved
under such legislation and common law. It is therefore important for the applicant to contact
KCC Highways and Transportation to progress this aspect of the works prior to commencement
on site.

Yours faithfully

Richard Smith
Development Planner
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In accordance with Section 91 of the Town and Country Planning Act 1990 (as amended by 
Section 51 of the Planning and Purchase Act 2004). 
 

To secure the proper development of the area. 
 
3. Prior to the commencement of the development hereby approved, the applicant, or 
their agents or successors in title, shall secure the implementation of a watching brief to be 
undertaken by an archaeologist approved by the Local Planning Authority so that the 
excavation is observed and items of interest and finds are recorded. The watching brief shall 
be in accordance with a written programme and specification, which has been submitted to 
and approved in writing by the Local Planning Authority. 
 
GROUND: 
To ensure that features of archaeological interest are properly examined and recorded in 
accordance with Policy HE11 of the Thanet Local Plan. 
 
4. In the event that contamination is found that was not previously identified at any time 
when carrying out the approved development, it shall be reported in writing immediately to 
the Local Planning Authority. An investigation and risk assessment shall be undertaken at 
that time in accordance with a site characterisation report that shall be submitted to and 
approved in writing by the Local Planning Authority and where remediation is necessary a 
remediation scheme shall be submitted to and approved in writing by the Local Planning 
Authority, including remediation measures to render harmless the identified contamination 
given the end use of the site and the surrounding environment, including controlled waters. 
The remediation measures shall be implemented as approved and completed prior to the 
recommencement of works. Prior to the occupation of the approved development and 
following completion of measures identified in the approved remediation scheme a 
verification report shall be submitted to and approved in writing by the Local Planning 
Authority. 
 
GROUND:  
To ensure that the proposed development will not cause harm to human health or pollution 
of the environment, in accordance with the advice contained within the National Planning 
Policy Framework. 
 
5. Any facilities for the storage of oils, fuels or chemicals shall be sited on impervious 
bases and surrounded by impervious bund walls. The volume of the bunded compound 
should be at least equivalent to the capacity of the tank plus 10%. If there is multiple 
tankage, the compound should be at least equivalent to the capacity of the largest tank or 
the combined capacity of interconnected tanks, plus 10%. All filling points, vents, gauges 
and sight glasses shall be located within the bund. The drainage system of the bund shall be 
sealed with no discharge to any water course, land or underground strata. Associated 

1. The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission.  
 
GROUND: 

2. The proposed development shall be carried out in accordance with the submitted 
application as amended by the revised drawings numbered A10-03B received 16th 
September 2015 and numbered A10-08B received 24 July 2015, additional plans numbered 
A10–10 and 60345111-M001-SKE-0004 dated received 28 July 2015 and submitted plans 
A20-03, A20-04, A20-05, A30-03, A30-04 (Sheets 1 and 2) received 9th June 2015, omitting 
the access from Manston Road and showing 51 clearance from taxiway to the parking area.  
 
GROUND: 



pipework should be located above ground and protected from accidental damage.  All filling 
points and tank overflow pipe outlets should be detailed to discharge downwards into the 
bund.  
                 
GROUND: 
To prevent harm to human health and pollution of the environment, in accordance with the 
advice contained within the National Planning Policy Framework. 
 
6. Piling or other foundation designs using penetrative methods shall not be used, other 
than with the prior written approval of the Local Planning Authority, where it has been 
demonstrated that there is no risk to groundwater. Should such approval be given the 
development shall thereafter be carried out in accordance with such details as are approved 
 
GROUND: 
To ensure that the proposed development will not cause harm to human health or pollution 
of the environment, in accordance with the advice contained within the National Planning 
Policy Framework. 
 
7. No development shall take place hereby approved until details of the means of foul 
and surface water disposal have been submitted to and agreed in writing by the Local 
Planning Authority. Prior to being discharged into any watercourse, surface water or 
soakaway system, all surface water drainage from parking areas shall be passed through an 
interceptor designed and constructed to have a capacity and details compatible with the site 
being drained. The development shall be carried out in accordance with such details as are 
agreed and thereafter maintained. 
 
GROUND: 
To prevent pollution in accordance with Thanet Local Plan Policy EP13 and guidance 
contained within the National Planning Policy Framework. 
 
8. No development shall take place until all off-site highway works as shown on 
approved drawing no. 60345111 received 28 July 2015 for road marking and kerb works to 
Spitfire Junction have been completed. 
 
GROUND: 
In the interests of highway safety. 
 
9. Prior to the first occupation or use of the development, the areas shown on plans 
numbered A10-03B dated received 16th September 2015 and 60345111-M001-SKE-0004 
received 28 July 2015 for the parking and manoeuvring of vehicles shall be operational prior 
to any part of the development hereby approved being brought into use.  The area agreed 
shall thereafter be maintained for that purpose.      
 
GROUND: 
In the interests of highway safety and to provide clearance for the adjacent taxiway. 
 
10. Prior to the occupation or use of the development, a visibility strip shown on 
submitted plan no.60345111-M001-SKE-0015 received 6th August 2015 shall be clear from 
any obstruction between 1.05m to 2metres above ground level. The sightline across this 
area shall be maintained thereafter. 
 
GROUND: 
In the interests of highway safety. 
 
  



11. The building hereby approved for Class B2 General Industrial use shall not be 
subdivided into units below 3530 square metres internal floor area. 
 
GROUND: 
To ensure the protection of the countryside, employment land allocations and the Airport, as 
the approval of the use relates to the specific need for a building of this scale, as a departure 
from Thanet Local Plan Policies CC1 and EC4. 
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